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There’s a confusing maze of 
government income, health and 

care programs for seniors out there. 
Here’s a quick guide to eight of them:
Monthly Income Programs

Social Security Retirement (SSR): 
SSR is a program for seniors funded 
by the federal government. Eligibility 
to receive SSR is based on one’s work 
history, while the amount received 
as monthly benefits reflects past 
earnings. Right now, the earliest age 
to retire is 62. Some people who start 
receiving benefits at their age of full 
retirement can receive monthly SSR of 
up to a maximum of$2,185, regardless 
of their marital status. However, the 
average monthly benefit now received 
by single people is $1,079, and by 
married couples is $1,761. For further 
information on eligibility requirements 
and monthly benefits amounts see ssa.
gov.

Social Security Disability (SSD): 
SSD is another federal program based 
on one’s work history and earnings. 
It’s available to workers who, although 
younger than retirement age, are now 
disabled. A disabled person has a 
physical or mental impairment that is 
expected to last at least 12 months, or 
to result in death, and keeps them from 
performing substantial gainful activity. 
For more information on SSD benefits 
see socialsecurity.gov/disability.

Supplemental Security Income 
(SSI): SSI provides monthly income to 
people with low incomes who are blind, 
disabled or over the age of 65. In 2008, 
California’s single adults may receive 
monthly SSI up to $870, while couples 
may receive up to $1,525. To be eligible 
for SSI, a single person cannot have 
more than $2,000, and a couple cannot 
have more than $3,000, in countable 
assets. For more information on 
SSI’s eligibility requirements, see dss.
cahwnet.gov, and type “SSI Eligibility” 
in the search box.

Navigate the Maze

see The Maze on page 6
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Celebrating Success at H.E.L.P. 
by Helen Dennis

I am delighted to provide you with some 
very good news about what’s going on at 
H.E.L.P.

First, we have hired two outstanding 
professionals who, although very experienced 
and knowledgeable, are honored to be 
mentored by Pat and Ed Long. 

Helene A. Park, MSG, H.E.L.P.’s new 
Director of Community Services, received her graduate 
degree in gerontology from USC, and has had extensive work 
history in program planning, community resources, case 
management and staff supervision. 

H.E.L.P.’s new Director of Legal Programs, Esther Epstein, 
Esq., EMPH, has spent most of her career as a public interest 
attorney, with specializations in family law, government 
benefits and health care. 

Both Esther and Helene have joined H.E.L.P. to further 
expand their similar career goals of ensuring the availability 
of necessary support services for senior adults and their 
caretaker families. 

Next, Timothy J. Gray has taken charge as H.E.L.P.’s 
Operations Manager. Tim, who received his B.A. in 
psychology from California Polytechnic University of 
California at Pomona, received the promotion in recognition 
of his outstanding work history at H.E.L.P. 

And now for our coming attractions: Save the date for 
H.E.L.P.’s Celebrate Summer event at The Redondo Beach 
Historical Library on July 18, 2008. The theme is Some 
Enchanted Evening. We will be featuring three outstanding 
honorees: Toyota Motor Sales USA, Inc., The Scriba Family 
and Rod Burkley. 

Finally, the issues facing senior adults and their families 
continue to expand. H.E.L.P.’s counseling and educational 
programs, written materials and website all are directed to 
ensure that older adults and their families will have a future 
of safety, stability and dignity.

To each of you, thank you for your continued interest, 
involvement and support. We look forward to seeing you at 
Some Enchanted Evening - July 18th! 

Helen Dennis, a specialist on aging, employment 
and retirement, chairs the H.E.L.P. Board of Directors
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Our classes make 

complex topics 

understandable.

Life Planning classes 

are free, donations 

are invited.

Classes and More

H.E.L.P. Classes: 

Life Planning for Grown-Ups

You can find out 
where and when 

other classes have 
been scheduled by 

calling 
(310) 533-1996  

or by checking  
help4srs.org  

for information.

Concerned about your future or about an older family member or friend? Want 
to learn and plan ahead in a safe environment? 

Our popular classes cover powers of attorney, probate and avoiding it, wills 
and trusts, capital gains and estate taxes, types of care, care costs, long-term care 
insurance, Medi-Cal for nursing home care, and much more. Upcoming classes are 
shown below.

Care Planning and 
Options

How can we get care at home, in 
assisted living, nursing homes? How 
much will my care cost? What are 
the differences among kinds of care? 
What is Hospice? Should I buy Long-
Term Care Insurance? Can I afford 
to? Can you self-insure? Will Medi-
Cal take our home? Will Medi-Cal 
pay for dad’s care? How will the new 
Medi-Cal rules impact my mom?

Estate and 
Incapacity Planning

What’s a Power of Attorney? Will a 
Financial Power of Attorney help me? 
What the heck is HIPAA? How can 
my family avoid a Schiavo tragedy? 
No will - no trust - then what? Should 
I add my kids to my home deed? 
Should I avoid probate? Do I need 
a Living Trust? What is the capital 
gains residence exclusion? How can I 
minimize estate taxes? What does my 
A/B Trust mean?

W
h

a
t

W
h

e
n

W
h

e
re

July 
8th, 15th and 22th

9:30 to 11:45 a.m.

June 
17th and 24th

July 
1st

9:30 to 11:45 a.m.

J.H. Hull Adult Center
2080 West 231st Street, Room 2

Torrance, CA 90501
Call (310) 533-1996 for reservations

H.E.L.P.®

Nuts and 

Bolts 

Guide

Wills and Living Trusts

Wills and revocable living trusts (also called living trusts) can be 

confusing. They serve different purposes and produce different results. 

This guide will help you learn what each document does and does not do, 

and the differences between the two.

Glossary

Community property: In general, assets 

accumulated by a married person during the person’s 

marriage while living in California.

Executor: In a probate, the person approved by the 

judge to sort out the probate estate, deal with debts 

and distribute assets – under court supervision. 

Sometimes called the administrator.

Probate: A court proceeding to pass the probate 

estate of a deceased person to his or her heirs.

Probate avoider: An arrangement (beneficiary 

naming, joint tenancy, pay-on-death account, etc.) 

used by a person during lifetime that removes an 

asset from his or her probate estate.

Probate estate: All assets held in the name of the 

deceased person on the date of death that do not 

have a probate avoider in place.

Separate property: Typically, assets inherited by or 

given to a married person, or owned by the married 

person before the marriage, as long as the assets 

have been kept separate from community assets.

Testator: A person who creates and signs a will.

Trustee: A person named in a trust to be in charge 

of trust assets.

The Nuts and Bolts icon tells you that you 

can find additional useful information in 

another of our Nuts and Bolts Guides.

Three important things to remember about wills:

1. A will is a naming document. A will can name 

who will receive assets when the owner dies. 

A will can name an executor to handle assets 

subject to the will, and debts. A will can also 

name a guardian for minor children.

2. A will only impacts assets included in the 

probate estate. It has no impact on an asset that 

has a probate avoider in effect. 

3. A will does not result in avoiding probate. Wills 

are a central document in many probates.

Creating a Valid Will

Even a clearly written will, created by an obviously 

clearheaded person, won’t be valid (stand up in court) 

unless certain signing formalities are followed. In 

general, the recommended formalities are:

• The will must be signed and should be dated by 

the testator. 

• The testator should sign in the presence of two 

witnesses (both should be present at the same 

time). Each witness should understand that the 

document is the testator’s will, and each should 

sign as a witness in the presence of the other. 

Witnesses should not be the testator’s spouse, 

child, grandchild, a person receiving assets 

under the will, or a close relative of any of them.

California also recognizes a holographic will – where 

all material provisions are in the testator’s handwriting 

– without the need for witnesses. The will still should 

be signed and dated by the testator.

About Wills

Will vs. Probate Avoider

Remember: A will only applies to the probate estate. 

An asset handled with a 

probate avoider is not part 

of the probate estate – so 

the will has no impact on 

that asset.

Probate (and 

Avoiding It) 

in California
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This guide gives general information, not specific advice on individual matters. We’re hitting high points here; 

treatises are written on these subjects. The information given is based on law in effect in California on January 1, 

2008. Persons wanting individualized advice should contact an experienced and capable advisor.

What Do I Do With a Living Trust Once I Have 

One?
First of all, to do you any good a living trust has to be 

funded. Funding means that title to the assets you 

want to have owned by the living trust is transferred 

to the trustee. For your home or other real estate, 

you do this by signing a new deed. You also need to 

transfer title on bank accounts, stock and any other 

assets you wish to have owned by the living trust. For 

items like personal belongings, furnishings, etc., you 

can sign a separate document transferring ownership 

to the trustee. 

If you acquire new assets after you create the living 

trust, you should transfer title to the trustee if you want 

the assets to be included in your trust. 

Keeping Your Trust Up to Date

You should have your living trust reviewed by an 

experienced and capable attorney whenever you have 

a significant change in your family circumstances or 

financial situation. You also should have it reviewed 

every three to five years to make sure there haven’t 

been any changes in the law that affect the trust, and 

to make sure it is consistent with your current wishes, 

family circumstances and financial situation. If your 

family circumstances and financial situation haven’t 

changed, call the attorney to ask if the law has 

changed in a way that would affect your trust. 

Also, keep the list of assets owned by the trust up 

to date so that a successor trustee will know which 

assets are held by the trust. 

Will and Trust Contests

In general, everyone has a right to decide who will 

inherit his or her assets. Important exceptions relate 

to child support, community property and debts. 

Sometimes, family members fight and seek to 

invalidate all or part of a deceased person’s will 

or living trust. These fights (usually instigated by a 

person who wouldn’t inherit what he or she expected) 

are called will or trust contests. For a contest to be 

successful, the person challenging the will or trust 

must show one of these:

•  the deceased person was incapacitated (not 

clearheaded) when he or she signed the will or trust, 

•  the deceased person was unduly influenced by 

someone else or

•  the legal formalities for creating the will or trust were 

not followed.

Living Trust Scams

Sometimes scam artists take advantage of people by 

selling them unneeded or poorly written living trusts. 

One way they do this is by preying on people’s fears 

that probate costs will be high, that their assets will 

be tied up in probate for years, or that their estates 

will have to pay taxes if they don’t have living trusts. 

Further, some unscrupulous businesses sell living 

trusts as a way to get access to financial information, 

so that they can follow up with the sale of annuities 

or other financial products. To avoid being the victim 

of a living trust scam, work with a capable attorney 

experienced in estate planning. Avoid working with 

anyone who uses high-pressure sales tactics. 

Concluding Thoughts

• Wills and living trusts are parts of an overall estate 

planning package. In general, the package should 

also include a power of attorney for health care and 

a financial power of attorney.

• Find an experienced and capable attorney to help 

you with your planning and document preparation. 

Obtain and check the references of any advisor you 

retain. Obtain H.E.L.P.’s free “Ask First!” form by 

calling (310) 533-1996 or visiting help4srs.org

The estate planning attorney’s job is to make sure 

not only that the formalities are followed, but also 

that the plan for asset distribution contained in 

the will or trust is the knowing wish of the person 

creating the documents.

Warning: If you refinance your home, the home 

might be taken out of the trust; you’ll need to 

transfer it back to the trustee once the refinancing is 

complete.

• Probate (and Avoiding It) in California

• Estate Administration

• Wills and Trusts

• The Taxes on Giving: Estate and Gift Tax

• Your Home and Taxes

• Medi-Cal for Nursing Home Care

• Your Aging Preparedness Kit

• Health Care Powers of Attorney

To order, call 

(310) 533-1996 

or visit 

help4srs.org

If a close family member or friend died, would you know the steps to take to sort out 

the person’s estate? This Guide sets forth the basic steps to follow in handling a 

decedent’s estate, once the most immediate issues have been addressed. For help 

with the immediate issues, obtain H.E.L.P.’s free checklist, Things to Do When a 

Person Dies, by calling (310) 533-1996 or visiting better-endings.org

Estate Administration
Sorting It Out When a Person Dies

After a person dies, someone needs to step in to handle the decedent’s affairs, 

making sure debts are paid and assets are transferred to the appropriate people. 

Often a decedent has named someone to handle the estate in his or her will. If no 

one has been named and a probate is required, the judge will appoint someone. 

If a probate is not required, a close relative or friend usually steps in and handles 

matters. A successor trustee handles trust assets.

Six Steps to Follow

H.E.L.P. ®
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Step 1: FINDInformation,Documentsand Assets

Step 2: NOTIFYAll NecessaryParties

Step 3: LIST andVALUE Assets andDebts

Step 4: DetermineProper TRANSFERMETHOD(S)

Step 5: HandleDEBTS and TAXES

Step 6: TRANSFERto Heirs andBeneficiaries

Step 1: FIND Information, Documents and Assets

Glossary and Icons

Decedent: A person who has died.

Probate: A court proceeding to pass the probate 

estate of a decedent to the decedent’s heirs. 

Probate avoider: An arrangement (beneficiary 

naming, joint tenancy, pay-on-death account, etc.) 

used by a person during lifetime that removes an 

asset from his or her probate estate.

Probate estate: All assets held in the name of a 

decedent on the date of death that do not have a 

probate avoider in place.

The Nuts and Bolts icon tells you that you can 

find additional useful information in another of 

our Nuts and Bolts Guides.You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable tax advisor.

You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable attorney.

This guide gives general information, not specific advice on individual matters. We’re 

hitting high points here; treatises are written on these subjects. The information given is 

based on law in effect in California on January 1, 2008. Persons wanting individualized 

advice should contact an experienced and capable advisor.

Each asset should be transferred to the appropriate 

heir or beneficiary, following the transfer method 

for that asset. Assets with 
probate avoiders in place are 
distributed according to the 
particular probate-avoiding 
arrangements. 

Assets that do not have probate 

avoiders in place are distributed 

according to the terms of the 
decedent’s will. If the decedent 

died without a will, the assets 

will be distributed according to rules written by the 

California Legislature.  

Probate (and Avoiding It) in California

Finding Help with the Process

If you have the time and inclination, you may be able 

to settle an estate without hiring an attorney. In some 

cases, however, you may run into problems 

that could be avoided by hiring an estate 

administration attorney.The best way to find an attorney is 

often through word-of-mouth – either 

from someone who used the attorney’s estate 

administration services and had a good experience 

or from another type of professional, such as an 

accountant or financial planner. For other help in 

finding an attorney, state, county and local bar 

associations across the United States maintain active 

attorney-referral services. In addition, the National 

Academy of Elder Law Attorneys has a listing of its 

attorney members (check naela.org). And if you’re 

in California, California Advocates for Nursing Home 

Reform has a referral service at (800) 474-1116. If 

you live in the South Bay area of Los Angeles County, 

print out Finding a Private 
Attorney In or Near the South 

Bay from help4srs.org, or 
call (310) 533-1996 and we’ll 

mail you a copy.

Of course, you need to check out references on any professional you might retain.

Step 6: TRANSFER to Heirs and Beneficiaries

Sorting things out within a reasonable time frame 

is important. The longer you wait, the more difficult 

it may become. Matters need to be handled early 
enough so that important information is still readily 

available, accurate valuations can be obtained and 

tax issues can be handled within the legal deadlines.

Timing?

Wills and 
Living Trusts

Additional income tax returns may also need to be 

filed if the decedent’s estate earns income after the 

decedent’s date of death. 
Capital gains tax: An owner’s cost for an asset is 

referred to as the owner’s basis. If an asset is sold 

for more than its basis, the owner has a capital 

gain. If a person owns an appreciated capital asset 

until the person’s death, the capital gain up to the 

date of death disappears. The person who inherits 

the asset receives a basis equal to the asset’s value 

on the decedent’s date of death. This “stepped-up” 

basis decreases the amount 
of capital gain if the recipient 
later sells the asset. The Asset 

Table shows the date of death 

value of George’s assets.

If a decedent is survived by a spouse, how much of a 

step-up is available depends upon whether the asset 

was community or separate property. For community 

property, both spouses’ shares receive a stepped-

up basis; for separate property, only the decedent’s 

share receives a stepped-up basis. 

In general, holding title as joint tenants suggests 

separate property status. If the surviving spouse can 

show that the asset was actually community 

property, both spouses’ shares may receive 

a stepped-up basis. Community property 

status can be proved, among other ways, by 

a separate agreement, or by the asset’s and 

couple’s history and circumstances.

Your Home and Taxes

• Probate (and Avoiding It) in California

• Estate Administration
• Wills and Trusts• The Taxes on Giving: Estate and Gift Tax

• Your Home and Taxes
• Medi-Cal for Nursing Home Care

• Your Aging Preparedness Kit

• Health Care Powers of Attorney

To order, call (310) 533-1996 or visit help4srs.org

H.E.L.P.®
Nuts and Bolts Guide

Find important legal documents (such as a will, living trust, real estate deeds, 

documents naming beneficiaries for IRAs and other accounts, promissory notes, 

etc.), as well as other documents and information related to the decedent’s assets 

and debts. Places to check include the decedent’s files, safe deposit box and mail. 

If the decedent had an attorney, accountant or financial planner, check with those 

professionals. Important information can also be obtained from income tax returns, 

bills, bank account statements, other asset statements (for IRAs, stocks, bonds, 

mutual funds, annuities, etc.), life insurance policies, property tax bills and other 

documents.Organizing all this information can be challenging. An experienced and capable 

accountant likely can help you.

H.E.L.P. Nuts and Bolts Guide
See pages 9 through 12 of this issue 

for the Powers of Attorney for Finances 
– a plain-paper version of our newest 
Nuts and Bolts Guide. This guide will 
help you make sure that your finances 
will be handled properly if you become 
incapacitated.

Our guides will help you learn the 
essentials of wills and trusts, probate, 
avoiding probate, estate administration, 

capital gains, estate and real 
property taxes, the Medi-Cal 
program and more. These 
laminated guides provide solid 
and concise information based 
on law in effect in California.

The guides are available by mail, 
at our classes, at help4srs.org and 
at the H.E.L.P. Office. See page 15 for 
pricing and ordering information. v
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The Call Box

Day-in and day-out we provide information and referrals on valuable 
community services. Listed below are those on our most active list. 
The symbols are explained at the bottom.

Adult Protective Services
  After Hours - Elder Abuse Hotline

(888) 202-4248
(877) 477-3646

+ IR ADVANTAGE (Torrance Memorial Medical Center) (310) 517-4666

+ IR Alzheimer’s Association (800) 272-3900

IR Area Agency on Aging (800) 510-2020

IR Beach Cities Health District
(310) 374-3426 

ext. 149

Bet Tzedek Legal Services (323) 939-0506

California Association for Adult Day Services (916) 552-7400

IR CANHR 
(California Advocates for Nursing Home Reform)

(800) 474-1116

+ IR Cancer Information Service (800) 422-6237

Dispute Resolution Service (L.A. County Bar) (213) 896-6533

IR FOCAL Point (Torrance) (310) 320-1300

$ IR H.E.L.P. (310) 533-1996

$ Health Insurance Counseling 
(Center for Health Care Rights)

(800) 824-0780

$ Homeownership Preservation Foundation 
(forclosure assistance)

(888) 995-4673

+ IR Little Company of Mary Solutions Center (800) 618-6659

Long-Term Care Ombudsman
(800) 334-9473
(562) 925-7104

IR Los Angeles Caregiver Resource Center (800) 540-4442

IR Independence at Home (Katie Campbell) (562) 637-7116

+ IR National Hospice Organization (800) 658-8898

IR Redondo Beach Senior and Family Services (310) 318-0650

Senior Legal Hotline (800) 222-1753

$ Social Security (800) 772-1213

South Bay Bar Association Attorney Referral Service (310) 787-9184

IR South Bay Senior Services (310) 325-2141

+ IR Stroke Association of Southern California (310) 575-1699

+ IR Wellness Community - South Bay (cancer support) (310) 376-3550

  Elder abuse reporting IR  Information and referral   Legal matters

+   Health or medical   In-home social services   Nursing home problems

  Adult day care   Support or listening $   Financial or insurance
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Q & A

Back to Work!

Answer: Since you did not start 
receiving Social Security until your 

full retirement age, you may earn as 
much as you want, and your benefits 
will remain the same. At one time, 
people’s benefits were reduced if they 
had started receiving Social Security 
before they were 70 years old, returned 
to work and earned in excess of a 
defined amount. However, the law has 
changed. Once you have waited until 
your full retirement age, you can return 
to work and continue to receive your 
full monthly benefits.

Not everyone reaches full retirement 
at the same age. See the accompanying 
chart that shows the ages necessary, 
depending on birth dates. For some 
people the age is now 66 years old. 
People born in 1960 cannot draw full 
benefits until they are 67. The most 
important thing to remember is that, 
right now, as long as you have chosen to 
start your benefits after reaching your 

full retirement age, you can go back to 
work, and your benefits will not change.

Full Retirement Age
Year of Birth Age
1937 
(and before)

65 years

1938 65 years, 2 months
1939 65 years, 4 months
1940 65 years, 6 months
1941 65 years, 8 months
1942 65 years, 10 months
1943-1954 66 years
1955 66 years 2 months
1956 66 years, 4 months
1957 66 years, 6 months
1958 66 years, 8 months
1959 66 years, 10 months
1960 
(and after)

67 years

Current law allows people to retire 
when they turn 62. If they choose to 

Question: I was born in 1941, and recently started receiving Social Security. 
I have been thinking about going back to work. Will returning to work hurt my 
benefits?

To learn more 
on the impact 
of receiving 
Social Security 
and returning 
to work, go to 
ssa.gov, and 
put “10069” in 
the search box.

The third edition of our popular 
Your Way guide is now available. Like 
its predecessors, it will help you think 
about what’s important to you; what 
kind of medical care you want or don’t 
want; and what kind of life you want to 
live, even when it may be coming to an 
end.

Your Way will help you communicate 
in advance with your family and friends 
so that, if they ever have to make 

medical care decisions for you, your 
voice will be heard. It will also help 
you choose who will speak for you, 
and help them know exactly what 
you want them to say.

Thanks to a generous 
grant from The Ahmanson 
Foundation, we can send two 
free copies of Your Way to any 
household in the United States. 
See page 15 for ordering information. v

New and Improved Your Way 
Now Available

see Back to Work on page 6
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Health and Care Programs
Medicare: Medicare is the 

national health program that 
covers seniors aged 65 and older, 
and people with disabilities. 
Seniors who do not have 40 or 
more quarters of Medicare-
covered employment, but are 
otherwise eligible, may enroll by 
paying monthly premiums. Those 
who are younger than 65, but 
have been receiving SSD for 24 
months or longer, are also covered 
by Medicare. For more detailed 
information, go to medicare.gov, 
and type in “Medicare & You” in 
the search box.

Medi-Cal: Medi-Cal, 
California’s version of the federal 
Medicaid program covers 
health care for low-income 
families, seniors and people with 
disabilities. Those who qualify 
for SSI automatically qualify 
for Medi-Cal. It is also available 
to low-income seniors whose 
countable assets are not more 
than $2,000 for a single person 
and $3,000 for a married couple. 
Medi-Cal will impose a deductible 
or share of costs for monthly 
earnings that exceed $600 for 

a single person, and $934 for a 
couple, reduced with credit for 
payment of health insurance 
premiums. For more information 
see Medi-Cal’s website at dhs.
ca.gov/mcs.

Nursing Home Medi-Cal: For 
Medi-Cal to cover nursing home 
care, the limit on countable assets 
for a single person remains at 
$2,000. Where a husband and 
wife are both receiving long term 
care, their asset limit increases 
to $4,000. A more generous asset 
limit applies for married couples 
where one spouse requires 
nursing home care, and the 
other – the community spouse 
– remains at home or in assisted 
living. Although the spouse in 
need of long-term care may not 
have countable assets exceeding 
$2,000, the community spouse’s 
countable assets may be as high as 
$104,400, or even more. For more 
detailed information see H.E.L.P.’s 
Nuts & Bolts Guide: Medi-Cal for 
Nursing Home Care.

In-Home Supportive Services 
(IHSS): California’s IHSS program 
assists low-income seniors 
and others in avoiding nursing 

home care by providing hourly 
reimbursements for personal 
care, meal preparation, laundry, 
grocery shopping, housecleaning 
and transportation to medical 
appointments. The countable 
asset limits are $2,000 for a single 
person and $3,000 for a couple. 
For more detailed information, 
go to the California’s Department 
of Social Services website at cdss.
ca.gov, and type “IHSS Consumer 
Handbook” in the search box.

Veterans Aid & Attendance 
(A&A) Pension: The A&A 
pension provides coverage for 
at-home as well as at assisted 
living and nursing home facilities 
for veterans and their surviving 
spouses. Physical criteria are 
met when a physician confirms 
that regular assistance in eating, 
bathing, dressing and other 
personal care is needed. Care 
in an assisted living facility also 
qualifies. The A&A pension can 
provide up to $1,554 per month 
to a veteran, $998 per month to 
a surviving spouse, or $1,842 
per month to a couple. For more 
information see veteranaid.org/
program.php. v

do this, however, they end up 
receiving monthly benefits at 
what is called a “permanently 
reduced rate.” This means that 
people who retire early receive 
a smaller payment each month. 
If they return to work, they will 
only continue to receive the same 

benefit rate if they do not earn 
over a proscribed amount. This 
year the limit is $13,600, but the 
amount has often changed. If they 
do earn more than that year’s 
limit, Social Security will take out 
$1 for every $2 earned. Even with 
that, however, returning to work 

means that they will have more 
money each month.

So – getting back to your 
question – go for it! v

Back to Work
Continued from page 5

The Maze
Continued from page 1
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Financial Powers of Attorney 
Each year in the United States millions suffer from illnesses or injuries 

that leave them incapacitated. This means that they must rely on others 
to handle their financial and care matters. By doing advance incapacity 

planning, individuals can both choose and give direction to those who will 
assist them in case of incapacity.

Overview and Glossary
The two main legal tools used in incapacity planning 
are financial powers of attorney and advance health 
care directives. This guide focuses on financial 
powers of attorney. For advanced health care 
directives, see our Health Care Powers of Attorney 
Nuts and Bolt Guide.
Financial powers of attorney come with different 
titles, such as a General Power of Attorney, a Power 
of Attorney for Asset and Property Management and 
(the title we’ll use in this guide), a Durable Power of 
Attorney for Financial Matters (DPAFM). 
The person who signs a DPAFM is called the 
Principal. A person chosen to act on behalf of the 
Principal is called an Agent. 

A DPAFM can be either immediate or springing. An 
immediate DPAFM becomes effective as soon as it is 
signed, and provides the Agent with immediate power 
over the Principal’s finances. 
A springing DPAFM becomes effective on the 
happening of a specified future event (such as the 
Principal becoming incapacitated). 
Recent changes in health information privacy laws 
have made it more difficult to obtain incapacity 
determinations from doctors, so many attorneys today 
write DPAFM incapacity tests so they do not depend 
on a doctor’s letter or determination.

Durable Powers of Attorney for Financial Matters

H.E.L.P. ®
a non-profit education and counseling center providing impartial information 

to older adults and their families on elder care, law, finances, consumer protection and more
Torrance, California • (310) 533-1996 • help4srs.org • annuitytruth.org • better-endings.org

Copyright © 2008 H.E.L.P. (Healthcare and Elder Law Programs Corporation)

This guide gives general information, not specific advice on individual matters. We’re hitting high points here; 
treatises are written on these subjects. The information given is based on law in effect in California on May 15, 

2008. Persons wanting individualized advice should contact an experienced and capable advisor.

A DPAFM is a legal document that allows you – 
the Principal – to stay in charge of your finances 
by naming one or more Agents to handle financial 
matters for you. For example, an Agent can:

Manage your real property.•	
Take charge of your bank accounts, retirement •	
accounts and insurance policies. 
Pay your bills. •	

Preparing a DPAFM
There are three basic types of DPAFM documents:

Pre-printed and software forms. •	
Attorney-drafted DPAFMs•	
A statutory form, based on Section 4128 of the •	
Probate Code.

The usability and quality of pre-printed and software 
forms varies. Because of problems we see when 
people have created DPAFMs on their own, and the 

potentially great negative impact when a DPAFM is 
defective or inadequate, we suggest using a DPAFM 
prepared by an experienced and capable estate 
planning or elder law attorney – who can both follow 
all legal requirements and tailor the document to the 
Principal’s situation and wishes. 
Legal Requirements
For a DPAFM to be valid, the Principal must have 
signing capacity at the time of signing. Signing 
capacity means 
that the Principal is 
clearheaded enough 
to understand the 
nature and impact of 
the DPAFM and to 
communicate about 
it in some fashion. 



The DPAFM must be signed, dated and properly 
witnessed (or notarized). To be properly witnessed, 
the DPAFM must be witnessed by at least two adults. 
An Agent may not serve as a witness. Where real 
property is involved, use the notarization approach.

Durability
A durable power of attorney is 
one that will remain in effect 
even after the Principal becomes 
incapacitated. To be durable, 
the document must contain the 
words:

“This power of attorney •	
shall not be affected by 
subsequent incapacity of the 
principal.”
“This power of attorney shall •	
become effective upon the 
incapacity of the principal.” 

or words showing a similar intent.

Selecting Agents
The Principal should name an individual as primary 
Agent and, if possible, a second and a third individual 
to serve as successor Agents in the event the prior 
Agents are unavailable. 

Carefully select each Agent. Key factors to consider 
include:

Most importantly, an Agent must be trustworthy.•	
An Agent should have good financial skills.•	
An Agent should be available when needed.•	
An Agent must be 18 years of age or older and •	
clearheaded. 

Co-Agents are Agents named in a DPAFM to act 
together. Avoid naming Co-Agents – problems arise if 
Co-Agents are unable to agree or if one is not readily 
available. 
Agent Duties
An Agent’s job is to protect the Principal’s interests. 
An Agent must:

Act solely in the interests of the Principal, and •	
avoid conflicts of interest.
Keep the Principal’s assets separate and distinct •	
from any other property owned or controlled by 
the Agent.
Deal with the Principal’s assets prudently – the •	
way a careful and sensitive person would deal 
with the assets of another. An Agent who has 
special skills or expertise must observe an even 
higher standard of care applicable to persons with 
those special skills or expertise.
To the extent reasonably practicable, keep in •	
regular contact with and communicate with the 
Principal, and follow the Principal’s instructions.
Keep records of transactions made on the •	
Principal’s behalf and, if requested, provide the 
Principal with an accounting of transactions.
Complete any transaction the Agent has begun on •	
the Principal’s behalf.
Not disobey the Principal’s instructions without •	
first obtaining court approval.

Agent Powers – General
A DPAFM can be general or limited. A general 
DPAFM gives the Agent broad powers to act on the 
Principal’s behalf; a limited DPAFM grants the Agent 
the power to act only in certain circumstances or for a 
certain period of time. 
A DPAFM gives the Agent the right to deal with assets 
owned by the Principal at the time the power of 
attorney becomes effective, and (unless the DPAFM 

Staleness
Financial institutions and other third parties are 

often hesitant and unwilling to accept DPAFMs that 
were signed so long ago that they have become 

“stale.” Although “staleness” is not based on the law, 
for practical reasons we recommend that (where 
possible) DPAFMs be updated every three years.

Bank Powers of Attorney
For bank accounts, consider signing your bank’s 

financial power of attorney form, in addition to 
your broader DPAFM. The bank forms will apply 

to specified accounts within the same bank. 
Practically speaking, many banks are easier for 
Agents to deal with when the Principal has used 

the bank’s form of financial power of attorney. 

Asset Management
Asset management depends upon how title to the assets is held. Even if a person has a revocable 

living trust, a DPAFM may still be important in managing assets if the person becomes incapacitated.
Assets owned by a revocable living trust are managed by the trustee or successor 

trustee. Each trustee’s responsibility is to follow the trust language. 
Assets that are not owned by a revocable living trust are managed by the owner (and co-owners, if any). 

Assets not owned by a revocable living trust could also be managed by an Agent under an effective DPAFM. 
Each Agent’s duty is to look out for the owner’s best interests and to follow the DPAFM’s language.



provides otherwise) with assets the Principal acquires 
in the future.
However, even though a DPAFM may state that it 
gives all necessary powers, there are certain acts 
that an Agent may not take unless they are explicitly 
authorized in the DPAFM (see Special Powers 
below).
Special Powers
Unless specifically 
stated in the 
DPAFM, an Agent 
does not have 
authority to:

Make gifts of •	
the Principal’s 
assets to others. 
Make gifts of •	
the Principal’s 
assets to the Agent.
Make loans of the Principal’s assets to the Agent.•	
Create, amend or revoke the Principal’s living •	
trust.
Use the Principal’s property to fund a trust not •	
created by the Principal.
Make a disclaimer on behalf of the Principal.•	
Create or change survivorship interests in the •	
Principal’s property
Designate beneficiaries to receive any property, •	
benefits, or contract rights on the Principal’s 
death.

Agent Rights
In general, a person chosen by the Principal is 
not required to take on the role of Agent under the 
DPAFM. Further, an Agent may agree to act on the 
Principal’s behalf in some transactions, but refuse to 
act in others. 
An Agent is entitled to receive reasonable 
compensation for services performed on the 
Principal’s behalf and reimbursement for reasonable 
expenses. In many cases where Agents are family 
members or friends of the Principal, Agents are not 
compensated. A Principal who wants the Agent to be 
paid should state this in the DPAFM, and may wish to 
define what is reasonable compensation.
Personal Care Decisions
The Principal may also give the Agent authority to 
make personal care decisions on the Principal’s 
behalf. These include decisions regarding living 

arrangements, hiring household employees, providing 
transportation and meals, handling mail and arranging 
recreation and entertainment. 
The authority to make personal care decisions may be 
included in a DPAFM, a power of attorney for health 
care, or in another power of attorney.
DPAFMs and Medi-Cal
A DPAFM can be important in helping a Principal 
qualify for public benefits such as Medi-Cal. In 
addition, for married couples a DPAFM may be 
especially important if one spouse requires nursing 
home care and assets need to be transferred to the 
other spouse in order to qualify for Medi-Cal benefits.
When Does a DPAFM End?
A DPAFM terminates when the Principal dies. A 
DPAFM may also set forth a specific ending date. A 
DPAFM can also be revoked.
Revoking an Agent’s Authority
As long as the Principal has signing capacity, 
the Principal can revoke the DPAFM by a written 
document or by any other means stated in the 
DPAFM.
In practice, however, a DPAFM may be difficult to 
revoke – an added reason to make sure any agent 
is trustworthy. Written notice of the revocation should 
be given to all third parties who have received copies 
of the DPAFM. The original and all copies should also 
be retrieved from the Agent. The revocation should 
also be recorded with the County Recorder where 
the original document was recorded and where the 
Principal owns real property.
If the Principal’s marriage to an Agent is dissolved 
or annulled, the designation of the former spouse as 
Agent is automatically revoked.
Coordinate with PAHC
Where the Principal’s finances are managed under 
a DPAFM, care decisions being made by the Agent 
under a power of attorney for health care can have 
financial consequences. If the Agents under the two 
separate powers of attorney are not the same person, 
problems can arise. The two documents need to be 
coordinated and language should be included in both 
stating which Agent’s decisions would take priority.

What Happens Without a DPAFM?
If a person is incapacitated and does not have a valid DPAFM in place, other steps may need to be taken to 
handle that person’s finances. A court-ordered conservatorship may be necessary – to give another person 

legal authority to manage the incapacitated person’s financial affairs (see Conservatorship Basics).



Summing Up
Creating a DPAFM is a valuable part of planning 
ahead for the possibility of incapacity. Once a person 
has become incapacitated, it is too late to create a 
DPAFM. 
Because a DPAFM can give an Agent substantial 
control over the Principal’s assets, great care 

should be taken in the selection of each Agent. Most 
importantly, any Agent must be trustworthy.
A well-prepared DPAFM can pave the way for careful 
management, and avoid the need for costly court 
intervention.

• Probate (and Avoiding It) in California
• Estate Administration
• Wills and Trusts
• The Taxes on Giving: Estate and Gift Tax
• Your Home and Taxes
• Medi-Cal for Nursing Home Care
• Your Aging Preparedness Kit
• Health Care Powers of Attorney
• Financial Powers of Attorney

To order, call 
(310) 533-1996 

or visit 
help4srs.org

If a person becomes incapacitated without having 
prepared a power of attorney for health care (PAHC) 
or a durable power of attorney for financial matters 
(DPAFM), a conservatorship may be needed. In a 
conservatorship, the court appoints a conservator 
to take charge of the incapacitated person’s – the 
conservatee’s – personal needs, financial matters, or 
both. 
In a conservatorship of the person, the court 
determines that the conservatee does not have the 
sufficient capacity to care for personal needs, physical 
health, food, clothing or shelter. In a conservatorship 
of the estate the court determines that the 
conservatee does not have the legal capacity to enter 
into transactions involving financial matters. 
Establishing a conservatorship
Establishing a conservatorship requires a court 
proceeding to determine whether the person is 
incapacitated. The judge must also promote the 
conservatee’s best interests when figuring out who 
should be appointed as conservator. Preference is 
given in the following order:

The proposed conservatee’s spouse, domestic •	
partner, or their nominee.
The proposed conservatee’s adult child or the •	
child’s nominee.
The proposed conservatee’s sibling or sibling’s •	
nominee.
Any other eligible person or entity.•	

Conservator’s Duties
A conservator of the person ensures that the 
conservatee’s needs are met. The duties include:

Making decisions about the conservatee’s living •	
arrangements.
Planning how to meet the conservatee’s needs for •	
food, clothing and health care.

A conservator of the estate manages financial matters 
for the conservatee. The duties include:

Filing an •	 Inventory and Appraisal document with 
the court that lists all of the assets owned by the 
conservatee, and the value of each on the date 
the conservator was appointed. 
Paying the conservatee’s bills and expenses.•	
Making appropriate investments.•	
Applying for entitlement program benefits.•	
Keeping financial records and filing periodic •	
accountings with the court.

All conservators are required to have a copy of 
the Judicial Counsel of California’s Handbook for 
Conservator that can be viewed on the internet 
at courtinfo.ca.gov/selfhelp, under the heading 
“Seniors.”
Unlike an Agent under a PAHC or DPAFM, a 
conservator must submit to the court:

Formal written documents informing the court of •	
address changes for all relevant persons.
Regular accountings that explain how the •	
conservatee’s finances were handled.
Intentions to sell, abandon or give away any of the •	
conservatee’s personal or real property.
Any other matters that the court orders the •	
conservator to report on.

Unlike an Agent under a PAHC or DPAFM, the 
conservator may not resign without first obtaining the 
court’s permission.

Conservatorship Basics
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It’s Your Money

Reverse mortgages have been getting 
a lot of press coverage lately, and 

the reverse mortgage industry has 
clearly been revving up its sales efforts.

For some older individuals and 
couples, a reverse mortgage can be 
a valuable financial tool, providing 
needed funds to help cover living costs 
and allow them to stay in their home. 
For others, a reverse mortgage can be a 
costly financial mistake. It all depends 
on the specific situation.
Background

For many older homeowners, 
particularly in Southern California, 
home equity is their largest financial 
asset. A reverse mortgage can turn 
home equity into cash.

Reverse mortgages are adjustable-
rate home loans that needn't be repaid 
until borrowers die, move out, sell, or 
fail to comply with loan agreements 
(covering upkeep, taxes, insurance, 
etc.). The possible loan amount depends 
on the owner's age and the home's 
value.

All owners must be at least 62 years 
old. There can be a small existing 
mortgage on the home – which will be 
paid off as part of the reverse mortgage.

You can take loan proceeds as 
a lump-sum, a series of monthly 
payments, or a credit line which you 
draw on as needed. Combinations are 
possible.
Cautions

Reverse mortgages can be very •	
expensive. Look at other alternatives 
(including selling and moving, 
home-equity loans or using public 
benefits).

One mortgage can be much more •	
expensive than another – you must 
shop around.
Given their relatively large up-•	
front costs, reverse mortgages are 
extremely costly money for anyone 
who can only stay in the home a 
short time. A rough rule of thumb: 
Can you stay at home at least five 
years?
We join AARP and others when •	
they warn against doing business 
with anyone who tries to sell a 
reverse mortgage to raise funds 
to purchase annuities or other 
investments, insurance, or other 
products or services.

A checklist for couples
We suggest that a married couple not 

only heed the above cautions, but make 
sure that all of the following conditions 
apply before they sign up for a reverse 
mortgage:

Their home is a good long-term FF

location for them (a safe layout, in a 
supportive neighborhood, etc.).
At least one spouse will be able to FF

remain in the home for at least five 
years.
There is a gap between their FF

ongoing monthly living costs and 
their monthly income – they need 
more income to close the gap.
They would not qualify for FF

government benefits to close the 
gap.
They will take the proceeds as a FF

series of monthly payments or a 
credit line – and in either case the 
amount will fully close the gap.

see Reverse Mortgage on page 12

Reverse Mortgage Checklist
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H.E.L.P. provides referrals to help older adults obtain care, social and other services.

H.E.L.P. does not refer any person to any private attorney or private law office; all 
legal service referrals are to legal aid and similar free legal service organizations, or 
to attorney referral services operated by bar associations or similar organizations. 

H.E.L.P. does not request or accept referral or similar fees or 
compensation from any person or organization.

help4srs.org
elder care, law, finances, consumer protection 
and much more, including information 
about H.E.L.P.’s services and products

annuitytruth.org
consumer protection information on annuities 

better-endings.org
tools and information for end-of-life 
planning and communication

Visit H.E.L.P.’s Websites

help4srs.org/seniortruth
a weekly blog that keeps you up to date with the latest news happenings 

in elder care, law, finances and consumer protection

Feel free to pass along H.E.L.P. Is Here to your family and friends. H.E.L.P. 
Is Here gives general information, not specific advice on individual matters. 

This issue is based on law in effect in California on May 15, 2008.

Reverse Mortgage
Continued from page 11

They have talked with their FF

family about the reverse 
mortgage – both the reasons 
they are considering it, and 
the consequences of the 
borrowing.
They have carefully examined FF

the reverse mortgage as part 
of their overall financial 
picture (savings, income, 
debts, etc.), and their living 
arrangements and goals.
They have reviewed their FF

entire picture with an 

experienced and capable 
financial advisor (not the 
reverse mortgage salesperson 
or the mandated counseling 
agency).
They understand the deal, and FF

have shopped well to compare 
both up-front and ongoing 
costs.

More information
The best consumer information 

we've seen on reverse mortgages 
is from AARP (aarp.org/money/
revmort/). Download AARP's free 

booklet Home Made Money, order 
it online or call (800) 209-8085. 
Among other things, the AARP 
website can help you determine 
whether selling a home makes 
more sense than a reverse 
mortgage.

For more consumer protection 
information from H.E.L.P. see our 
SeniorTruth blog at help4srs.org/
seniortruth. v
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Do you have 
someone you 
wish to honor 
or remember, 
or something 
you want to 
celebrate? 
Include the 
information with 
your donation 
to be listed in 
H.E.L.P. Is Here.

In Memory Of

Lou Atha
(Paul & Shirley Comon)

Ed & Pat Long
(Margaret & Jack Hourigan; Mary Long)

In Honor Of

Kattie Bales
(John & Ada McCabe)

Mary Bateman
(Barbara Sepeda)

Joe Evelyn Bowers
(Porcha Bowers-Eggough)

Cleta Gwynn
(Mary Diagostine)

Dorcas Hirata
(Tanaka & Hirata Families)

Leo Huffman
(Marion Ross)

Dody Lyness
(Louise Lindberg)

Kathryn Ryan
(Jack & Betty Reider)

Vivian Stewart
(Brian & Cheryl White)

Jerry Tarlow
(Carl & Judy Schlosberg)

Stanley Yhap
(Joycelyn Yhap)

In Celebration Of
Rosse & Tuxie
(Alice Reinhardt)

You Can Help,
Volunteer!

H.E.L.P. relies on the invaluable work of loyal volunteers 
who lend a helping hand whenever they can. From helping 
with mailings to helping organize events to serving on our 
board, our volunteers help us better serve our community. 
If you would like to volunteer with H.E.L.P., don’t hesitate to 

call us at (310) 533-1996 or come to the H.E.L.P. Center.

Lucille Abrams; Chie Akiba; 
Chisato Akiba; David Armes; 
Carolyn Ayers; Eleanor Barkelew; 
Hilary Bloom; Roberta Brake; Mary Cilva; 
Cliff & JoAnn Evans; Mary Fernandez; 
Dan Fitzgerald; John Fuchs; 
Faith Goldman; Kevin Grove; 
Michael Grove; Tom Grove; 
Mark Gudaitis; Bob Gulcher; Angus Hall; 
Jim Hendrickson; Patrick Hickey; 
Judy Higa; Katie Hong; Misa Ikuta; 

Marsha Jackson; Bob Kennedy; 
Marcia Kuplis; Connie Lazar; Gail Leburg;
Jean Lee; Gretchen Lewis; Bob McCaman; 
Norma Masuda; Elsie Obemacha; 
Hiroko Ota; Alice Patterson; 
Barbara Pavliscak; Lauren Phan; 
Richard Rosas; Dick Seaburg; 
Jennifer & Richard Sittel; 
Karen & Chuck Tucker; Anne Wittels; 
Lillian Wang; Lois Yoshimoto

Volunteers

Honor - Remember - Celebrate
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Up to $99 – Big H.E.L.P.er
$100 to $499 – Extra H.E.L.P.er
$500 to $999 – Super H.E.L.P.er
$1,000 to $4,999 – Major H.E.L.P.er

$5,000 to $9,999 – Mega H.E.L.P.er
$10,000 to $24,999 – Colossal H.E.L.P.er
$25,000 to $49,999 – Super Colossal H.E.L.P.er
$50,000 or more – Mega Super Colossal H.E.L.P.er

Foundations, Government and Groups

Individuals, Couples and Families

Businesses

Mega Super Colossal H.E.L.P.er
S. Mark Taper Foundation

Colossal H.E.L.P.er
The Ahmanson Foundation; Employees Community 

Fund of Boeing California; Los Angeles County 
Supervisor Don Knabe

Mega H.E.L.P.er
AJAX Foundation; Abe & Catherine Kaplan 

Philanthropic Fund; Bank of America Charitable 
Foundation; Confidence Foundation; Henry L. 

Guenther Foundation; Silicon Valley Community 
Foundation / The Noble and Lorraine Hancock 

Family Fund; The Skylark Foundation

Major H.E.L.P.er
City of Rancho Palos Verdes; City of Torrance; The 
Corwin D. Denney Foundation; Employees Charity 
Organization of Northrop Grumman; Las Vecinas; 
Los Angeles County Bar Foundation; Marcil Family 
Foundation; The Negri Foundation; Palos Verdes 
Womans Club, Inc.; The Rotary Club of Del Amo; 

Sandpiper Associates; Sidney Stern Memorial Trust

Super Colossal H.E.L.P.er
Toyota Motor Sales, U.S.A., Inc.

Colossal H.E.L.P.er
The Boeing Company; Torrance Memorial Medical 

Center

Mega H.E.L.P.er
Alcoa Fastening Systems; Chevron Corporation; 

Mackenroth Land Company, Inc. 

Major H.E.L.P.er
Bank of America; Bay Cities National Bank; Brigante, 

Cameron, Watterson & Strong; Burkly & Brandlin 
LLP; Carico Toomy & Associates, LLP; Charles 

McDonough Accountancy Corporation; Citigroup 
Foundation; Enright Premier Wealth Advisors, Inc.; 

ExxonMobil Corporation; Fulbright & Jaworski 
L.L.P.; Jayne Products, Inc.; Lincoln Iron & Metals 

Inc.; Lou Atha Incorporated; The Meritage Resort at 
Napa; Palos Verdes Engineering; Peninsula People; 
Peninsula Racquet Club; Rolling Hills Country Club; 

Sunrise Assisted Living of Hermosa Beach

Mega Super Colossal H.E.L.P.er
Jimi Andersen

Super Colossal H.E.L.P.er
Ralph & Loraine Scriba

Colossal H.E.L.P.er
Marylyn Ginsburg; Elaine Seegar

Mega H.E.L.P.er
Rod Burkley & Lauren Phan; Frank & Marilyn Schaffer

Major H.E.L.P.er
Anonymous (4); Roger & Carolyn Ayers; Kristin 
Andersen / Ghassan Bejjani; Ilene & Lee Clow; 

Carolyn & Julian Elliott; Cliff & Joanne Evans; Jacky 
Glass; Tom & Cathy Grove; Jim & Cathy Hendrickson; 

Ellen & Jim Hill; Hoon Y. Ho; Stella Horton; Irene 
Hougasian & Gregory Dulgarian; Ed & Pam 

Johnson; Kiwanis Club of Rolling Hills Estates; Ed & 
Marcia Kuplis; Hal & Connie Lazar; Roberta Mann; 

Logan Meyer; Pete & Janet Pettler; Rod Burkley 
& Lauren Phan; Donna Phelan; William Plourde; 
Carol Lee Rhyne; Marie Crimi Roser; Nan Salley; 
Carolyn & Dick Seaberg; Tom & Ruth Shigekuni; 
Ellen Tarlow; Gary & Sherrie Tossell; Richard & 

Antoinette Van Horn; Bob & Carolin Wade; Tom & 
Sandy Wilson; Jerry & Anne Wittels; Grace Yeh

Support Levels

Thank You!

H.E.L.P. thanks our generous donors and volunteers for their wonderful support. All 2008 donors 
and volunteers will be listed at help4srs.org and also in our printed annual report. Due to space 
constraints we are only able to list in this issue our recent volunteers and major donors. 
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Your Way
Our plain-language guide helps you sort out, record and communicate your 
feelings and views about medical care and other important matters. Also helps 
you choose who will speak for you, and helps them know how to help you.

Item # Quantity Price

YW01 2 Free

3 - 49 $2.50 each

50 - 99 $2.25 each

100 or more $2.00 each

Exclusively from H.E.L.P.

Nuts and Bolts Guides
Our four-page laminated guides are the best concise guides available for 
these complex subjects. The Ultimate Pack includes all eight Guides. You 
can also order online at help4srs.org/publications/nuts&boltsintro.html.

Item # Title Price (Ind.) Package

NB01 Medi-Cal for Nursing Home Care

$10

The Ultimate 
Pack (NB07) 
includes all 

eight Guides, 
for $60

NB02 Your Home and Taxes

NB03 Probate (and Avoiding It) in California

NB04 The Taxes on Giving: Estate and Gift Tax

NB05 Wills and Living Trusts

NB06 Estate Administration

NB09 Health Care Powers of Attorney

NB08 Your Aging Preparedness Kit (two pages) $5

Services for Older Adults
Our fold-out guide helps you identify and find public agency and 
nonprofit services in and around the South Bay.

Item # Description One Copy

TG01 Torrance residents Free

TG02 Others (self-addressed 1st class stamped #10 envelope) Free

Moms - Dads Matter Stickers
Show your love and respect by displaying these on your 
car, boat, front door, etc.

Item # Description Price

ST01 “Dads Matter” 25¢ per sticker, plus shipping 
and handling ($2.50 for orders 

of 1 to 10)
ST02 “Moms Matter”

Use the envelope enclosed at the centerfold to place orders by filling in the item 
number, description, quantity and total price. Except where noted, our pricing includes 
shipping, handling and sales tax (if any), within the United States. Pricing is subject to 
change without prior notice. You can also order online at help4srs.org/store.

H.E.L.P.®

Nuts and 
Bolts 
Guide

Wills and Living Trusts
Wills and revocable living trusts (also called living trusts) can be 

confusing. They serve different purposes and produce different results. 
This guide will help you learn what each document does and does not do, 

and the differences between the two.

Glossary
Community property: In general, assets 
accumulated by a married person during the person’s 
marriage while living in California.
Executor: In a probate, the person approved by the 
judge to sort out the probate estate, deal with debts 
and distribute assets – under court supervision. 
Sometimes called the administrator.
Probate: A court proceeding to pass the probate 
estate of a deceased person to his or her heirs.
Probate avoider: An arrangement (beneficiary 
naming, joint tenancy, pay-on-death account, etc.) 
used by a person during lifetime that removes an 
asset from his or her probate estate.

Probate estate: All assets held in the name of the 
deceased person on the date of death that do not 
have a probate avoider in place.
Separate property: Typically, assets inherited by or 
given to a married person, or owned by the married 
person before the marriage, as long as the assets 
have been kept separate from community assets.
Testator: A person who creates and signs a will.
Trustee: A person named in a trust to be in charge 
of trust assets.

The Nuts and Bolts icon tells you that you 
can find additional useful information in 
another of our Nuts and Bolts Guides.

Three important things to remember about wills:
1. A will is a naming document. A will can name 

who will receive assets when the owner dies. 
A will can name an executor to handle assets 
subject to the will, and debts. A will can also 
name a guardian for minor children.

2. A will only impacts assets included in the 
probate estate. It has no impact on an asset that 
has a probate avoider in effect. 

3. A will does not result in avoiding probate. Wills 
are a central document in many probates.

Creating a Valid Will
Even a clearly written will, created by an obviously 
clearheaded person, won’t be valid (stand up in court) 
unless certain signing formalities are followed. In 
general, the recommended formalities are:

• The will must be signed and should be dated by 
the testator. 

• The testator should sign in the presence of two 
witnesses (both should be present at the same 
time). Each witness should understand that the 
document is the testator’s will, and each should 
sign as a witness in the presence of the other. 
Witnesses should not be the testator’s spouse, 
child, grandchild, a person receiving assets 
under the will, or a close relative of any of them.

California also recognizes a holographic will – where 
all material provisions are in the testator’s handwriting 
– without the need for witnesses. The will still should 
be signed and dated by the testator.

About Wills

Will vs. Probate Avoider
Remember: A will only applies to the probate estate. 

An asset handled with a 
probate avoider is not part 
of the probate estate – so 
the will has no impact on 

that asset.

Probate (and 
Avoiding It) 
in California
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This guide gives general information, not specific advice on individual matters. We’re hitting high points here; 
treatises are written on these subjects. The information given is based on law in effect in California on January 1, 

2008. Persons wanting individualized advice should contact an experienced and capable advisor.

What Do I Do With a Living Trust Once I Have 
One?
First of all, to do you any good a living trust has to be 
funded. Funding means that title to the assets you 
want to have owned by the living trust is transferred 
to the trustee. For your home or other real estate, 
you do this by signing a new deed. You also need to 
transfer title on bank accounts, stock and any other 
assets you wish to have owned by the living trust. For 
items like personal belongings, furnishings, etc., you 
can sign a separate document transferring ownership 
to the trustee. 

If you acquire new assets after you create the living 
trust, you should transfer title to the trustee if you want 
the assets to be included in your trust. 
Keeping Your Trust Up to Date
You should have your living trust reviewed by an 
experienced and capable attorney whenever you have 
a significant change in your family circumstances or 
financial situation. You also should have it reviewed 
every three to five years to make sure there haven’t 
been any changes in the law that affect the trust, and 
to make sure it is consistent with your current wishes, 
family circumstances and financial situation. If your 
family circumstances and financial situation haven’t 
changed, call the attorney to ask if the law has 
changed in a way that would affect your trust. 
Also, keep the list of assets owned by the trust up 
to date so that a successor trustee will know which 
assets are held by the trust. 

Will and Trust Contests
In general, everyone has a right to decide who will 
inherit his or her assets. Important exceptions relate 
to child support, community property and debts. 
Sometimes, family members fight and seek to 
invalidate all or part of a deceased person’s will 
or living trust. These fights (usually instigated by a 
person who wouldn’t inherit what he or she expected) 
are called will or trust contests. For a contest to be 
successful, the person challenging the will or trust 
must show one of these:
•  the deceased person was incapacitated (not 

clearheaded) when he or she signed the will or trust, 
•  the deceased person was unduly influenced by 

someone else or
•  the legal formalities for creating the will or trust were 

not followed.

Living Trust Scams
Sometimes scam artists take advantage of people by 
selling them unneeded or poorly written living trusts. 
One way they do this is by preying on people’s fears 
that probate costs will be high, that their assets will 
be tied up in probate for years, or that their estates 
will have to pay taxes if they don’t have living trusts. 
Further, some unscrupulous businesses sell living 
trusts as a way to get access to financial information, 
so that they can follow up with the sale of annuities 
or other financial products. To avoid being the victim 
of a living trust scam, work with a capable attorney 
experienced in estate planning. Avoid working with 
anyone who uses high-pressure sales tactics. 

Concluding Thoughts
• Wills and living trusts are parts of an overall estate 

planning package. In general, the package should 
also include a power of attorney for health care and 
a financial power of attorney.

• Find an experienced and capable attorney to help 
you with your planning and document preparation. 
Obtain and check the references of any advisor you 
retain. Obtain H.E.L.P.’s free “Ask First!” form by 
calling (310) 533-1996 or visiting help4srs.org

The estate planning attorney’s job is to make sure 
not only that the formalities are followed, but also 
that the plan for asset distribution contained in 
the will or trust is the knowing wish of the person 
creating the documents.

Warning: If you refinance your home, the home 
might be taken out of the trust; you’ll need to 
transfer it back to the trustee once the refinancing is 
complete.

• Probate (and Avoiding It) in California
• Estate Administration
• Wills and Trusts
• The Taxes on Giving: Estate and Gift Tax
• Your Home and Taxes
• Medi-Cal for Nursing Home Care
• Your Aging Preparedness Kit
• Health Care Powers of Attorney

To order, call 
(310) 533-1996 

or visit 
help4srs.org

If a close family member or friend died, would you know the steps to take to sort out 

the person’s estate? This Guide sets forth the basic steps to follow in handling a 

decedent’s estate, once the most immediate issues have been addressed. For help 

with the immediate issues, obtain H.E.L.P.’s free checklist, Things to Do When a 

Person Dies, by calling (310) 533-1996 or visiting better-endings.org
Estate Administration

Sorting It Out When a Person Dies

After a person dies, someone needs to step in to handle the decedent’s affairs, 

making sure debts are paid and assets are transferred to the appropriate people. 

Often a decedent has named someone to handle the estate in his or her will. If no 

one has been named and a probate is required, the judge will appoint someone. 

If a probate is not required, a close relative or friend usually steps in and handles 

matters. A successor trustee handles trust assets.

Six Steps to Follow
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Step 1: FIND

Information,

Documents

and Assets

Step 2: NOTIFY

All Necessary

Parties

Step 3: LIST and

VALUE Assets and

Debts

Step 4: Determine

Proper TRANSFER

METHOD(S)

Step 5: Handle

DEBTS and TAXES

Step 6: TRANSFER

to Heirs and

Beneficiaries

Step 1: FIND Information, Documents and Assets

Glossary and Icons

Decedent: A person who has died.

Probate: A court proceeding to pass the probate 

estate of a decedent to the decedent’s heirs. 

Probate avoider: An arrangement (beneficiary 

naming, joint tenancy, pay-on-death account, etc.) 

used by a person during lifetime that removes an 

asset from his or her probate estate.

Probate estate: All assets held in the name of a 

decedent on the date of death that do not have a 

probate avoider in place.

The Nuts and Bolts icon tells you that you can 

find additional useful information in another of 

our Nuts and Bolts Guides.

You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable tax advisor.

You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable attorney.

This guide gives general information, not specific advice on individual matters. We’re 

hitting high points here; treatises are written on these subjects. The information given is 

based on law in effect in California on January 1, 2008. Persons wanting individualized 

advice should contact an experienced and capable advisor.

Each asset should be transferred to the appropriate 

heir or beneficiary, following the transfer method 

for that asset. Assets with 

probate avoiders in place are 

distributed according to the 

particular probate-avoiding 

arrangements. 

Assets that do not have probate 

avoiders in place are distributed 

according to the terms of the 

decedent’s will. If the decedent 

died without a will, the assets 

will be distributed according to rules written by the 

California Legislature.  
Probate (and 

Avoiding It) 

in California

Finding Help with the Process

If you have the time and inclination, you may be able 

to settle an estate without hiring an attorney. In some 

cases, however, you may run into problems 

that could be avoided by hiring an estate 

administration attorney.

The best way to find an attorney is 

often through word-of-mouth – either 

from someone who used the attorney’s estate 

administration services and had a good experience 

or from another type of professional, such as an 

accountant or financial planner. For other help in 

finding an attorney, state, county and local bar 

associations across the United States maintain active 

attorney-referral services. In addition, the National 

Academy of Elder Law Attorneys has a listing of its 

attorney members (check naela.org). And if you’re 

in California, California Advocates for Nursing Home 

Reform has a referral service at (800) 474-1116. If 

you live in the South Bay area of Los Angeles County, 

print out Finding a Private 

Attorney In or Near the South 

Bay from help4srs.org, or 

call (310) 533-1996 and we’ll 

mail you a copy.

Of course, you 

need to check out 

references on any 

professional you 

might retain.

Step 6: TRANSFER to Heirs and Beneficiaries

Sorting things out within a reasonable time frame 

is important. The longer you wait, the more difficult 

it may become. Matters need to be handled early 

enough so that important information is still readily 

available, accurate valuations can be obtained and 

tax issues can be handled within the legal deadlines.
Timing?

Wills 
and 
Living 

Trusts

Additional income tax returns may also need to be 

filed if the decedent’s estate earns income after the 

decedent’s date of death. 

Capital gains tax: An owner’s cost for an asset is 

referred to as the owner’s basis. If an asset is sold 

for more than its basis, the owner has a capital 

gain. If a person owns an appreciated capital asset 

until the person’s death, the capital gain up to the 

date of death disappears. The person who inherits 

the asset receives a basis equal to the asset’s value 

on the decedent’s date of death. This “stepped-up” 

basis decreases the amount 

of capital gain if the recipient 

later sells the asset. The Asset 

Table shows the date of death 

value of George’s assets.

If a decedent is survived by a spouse, how much of a 

step-up is available depends upon whether the asset 

was community or separate property. For community 

property, both spouses’ shares receive a stepped-

up basis; for separate property, only the decedent’s 

share receives a stepped-up basis. 

In general, holding title as joint tenants suggests 

separate property status. If the surviving spouse can 

show that the asset was actually community 

property, both spouses’ shares may receive 

a stepped-up basis. Community property 

status can be proved, among other ways, by 

a separate agreement, or by the asset’s and 

couple’s history and circumstances.

Your Home 

and Taxes
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(310) 533-1996 

or visit 
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Nuts and 

Bolts 

Guide

Find important legal documents (such as a will, living trust, real estate deeds, 

documents naming beneficiaries for IRAs and other accounts, promissory notes, 

etc.), as well as other documents and information related to the decedent’s assets 

and debts. Places to check include the decedent’s files, safe deposit box and mail. 

If the decedent had an attorney, accountant or financial planner, check with those 

professionals. Important information can also be obtained from income tax returns, 

bills, bank account statements, other asset statements (for IRAs, stocks, bonds, 

mutual funds, annuities, etc.), life insurance policies, property tax bills and other 

documents.

Organizing all this information can be challenging. An experienced and capable 

accountant likely can help you.
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Some Enchanted Evening
H.E.L.P. presents

Enjoy an enchanted evening with sweeping ocean views at sunset, rich  
Spanish architecture, champagne and dinner by candlelight. The Redondo Beach 

Historic Library is the ideal location for H.E.L.P.’s Celebrate Summer 2008!

Built in 1930 and completely restored in 1991, the library has a panoramic 
view of the ocean. Our guests will be provided with complimentary valet 

parking, a tantalizing menu and auctions items extraordinaire! 

July 18th, 2008
Tickets $150 per person

You may also want to sponsor the event and/or donate an auction item (sports lessons 
and tickets, restaurant gift certificates, cruises, vacation homes, jewelry, food and gift 

baskets, amusement park tickets, etc...). Email SummerEvent4HELP@aol.com or 
call the H.E.L.P. office today for information and tickets at (310) 533-1996


