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The Securities and Exchange 
Commission (SEC) and other 

regulators recently issued their report 
warning of the “free lunch” seminars 
regularly targeting seniors. The report 
was based on a year-long examination 
conducted by the SEC, the Financial 
Industry Regulatory Authority and state 
securities regulators. 

Among the findings:
• 100 percent of the “seminars” were 

instead sales presentations. While 
many sales seminars were advertised 
as “educational,” “workshops” and 
“nothing will be sold,” they were 
intended to result in the attendees’ 
opening new accounts and, 
ultimately, in the sales of investment 
products, if not at the seminar itself, 
then in follow-up contacts with the 
attendees.

• 59 percent reflected weak 
supervisory practices by their firms. 

• 50 percent featured exaggerated 
or misleading advertising claims. 
Examples included “Immediately 
add $100,000 to your net worth,” 
“How to receive a 13.3 percent 
return” and “How $100K can pay 1 
Million Dollars to Your Heirs.”

• 23 percent involved possibly 
unsuitable recommendations. 

For example, a risky investment 
recommended to an investor 
with a “conservative” investment 
objective, or an illiquid investment 
recommended to an investor with a 
short-term need for cash.

• 13 percent appeared to be 
fraudulent and have been referred to 
the most appropriate regulator for 
possible enforcement or disciplinary 
action.

Go to sec.gov/news/press/2007/ 
2007-179.htm for the SEC press release 
and a further link to the full report. 

That Free Lunch May Give You 
More than Indigestion
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A Gift to the Community

H.E.L.P. (Healthcare and Elder Law 
Programs Corporation) is a nationally 
recognized, private, I.R.C. §501(c)(3) non-
profit education and counseling center 
providing impartial information to older 
adults and their families on elder care, law, 
finances, consumer protection and more.
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A Gift to the Community 
by Helen Dennis

As Board chair, I am delighted to share with 
you recent events and some perspectives of 
issues facing mid-life and older adults. 

Thanks to Toyota Motor Sales, U.S.A., Inc., 
we introduced CEO/President Joe Cislowski at 
a fabulous reception at the Toyota Automobile Museum. Joe, 
a graduate of Harvard’s Kennedy School of Government, has 
extensive experience in public policy and leadership of non-
profit organizations, many with an aging focus. With Ed and Pat 
Long’s continued involvement, we have a winning formula. 

Our evening had a bonus. Board member Jimi Anderson 
pledged $100,000 to honor Ed and Pat’s vision and leadership. 
This is the largest gift in H.E.L.P.’s history. This is just the 
beginning of our larger reach and vision. Our dream is to have a 
service like H.E.L.P. available to every community. 

As our population ages and more individuals reach older ages, 
the United States is faced with challenges: 

• The need for long-term care services will increase. 
• Medicare is likely to be short of funding in about 12 years.
• About 50 percent of employees have employer-sponsored 

pensions. 
• The Social Security trust fund will start coming up short by 

2040. If nothing is done, those collecting in 2040 will receive 
74 percent of the promised amount (see ssa.gov/qa.htm).

Combine all of this with a national negative savings rate 
– the United States has significant short-term and long-term 
problems.

H.E.L.P. cannot fix systemic difficulties. It can and does help 
older adults and their families make the best possible financial 
and care decisions. 

H.E.L.P. is a gift to our community. The up-to-date 
educational programs and objective counseling encourage 
planning and proactive decision-making that increases 
opportunities for a life of security and dignity. 

Your support makes a difference. The Board joins me in 
working with you to enhance the quality of life of older adults 
and their families in our community and beyond.

Helen, a specialist on aging, employment and retirement,  
chairs the H.E.L.P. Board of Directors.
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Our classes make 

complex topics 

understandable.

Life Planning classes 

are free, donations 

are invited.

Classes and More

H.E.L.P. Classes: 

Life Planning for Grown-Ups

 More classes are 
being scheduled.

Call  
(310) 533-1996  

or check  
help4srs.org   

for information.

Concerned about your future or about an older family member or friend? Want 
to learn and plan ahead in a safe environment? 

Our popular classes cover powers of attorney, probate and avoiding it, wills 
and trusts, capital gains and estate taxes, types of care, care costs, long-term care 
insurance, Medi-Cal for nursing home care, and much more. Our next series are 
shown below.

Care Planning and 
Options

How can we get care at home, in 
assisted living, nursing homes? How 
much will my care cost? What are 
the differences among kinds of care? 
What is Hospice? Should I buy Long-
Term Care Insurance? Can I afford 
to? Can you self-insure? Will Medi-
Cal take our home? Will Medi-Cal 
pay for dad’s care? How will the new 
Medi-Cal rules impact my mom?

Estate and 
Incapacity Planning

What’s a Power of Attorney? Will a 
Financial Power of Attorney help me? 
What the heck is HIPAA? How can 
my family avoid a Schiavo tragedy? 
No will - no trust - then what? Should 
I add my kids to my home deed? 
Should I avoid probate? Do I need 
a Living Trust? What is the capital 
gains residence exclusion? How can I 
minimize estate taxes? What does my 
A/B Trust mean?

January 
16th, 23rd and 30th

5:45 to 7:45 pm

February 
6th, 13th and 20th

5:45 to 7:45 pm

J. H. Hull Adult Center
Torrance Adult School

2080 West 231st Street, Room 2
Call (310) 533-1996 for reservations
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Nuts and 

Bolts 

Guide

Wills and Living Trusts

Figuring out whether you need a will or revocable living trust (also called 

a living trust) can be confusing. Wills and living trusts serve different 

purposes and produce different results. Learn what each document does 

and does not do, and the differences between the two.

Glossary

Community property: In general, assets

accumulated by a married person during the person’s 

marriage while living in California.

Executor: In a probate, the person approved by the 

judge to sort out the probate estate, deal with debts 

and distribute assets – under court supervision. 

Sometimes called the administrator.

Probate: A court proceeding to pass the probate 

estate of a deceased person to his or her heirs.

Probate avoider: An arrangement (benefi ciary 

naming, joint tenancy, pay-on-death account, etc.) 

used by a person during lifetime that removes an 

asset from his or her probate estate.

Probate estate: All assets held in the name of the 

deceased person on the date of death that do not 

have a probate avoider in place.

Separate property: Typically, assets inherited by or 

given to a married person, or owned by the married 

person before the marriage, as long as the assets 

have been kept separate from community assets.

Testator: The person who creates and signs a will.

Trustee: The person named in a trust to be in charge 

of trust assets.

Our Nuts and Bolts icon tells you that you 

can fi nd additional useful information in 

another of our Nuts and Bolts Guides.

Three important things to remember about wills:

1. A will is a naming document. A will can name 

who will receive assets when the owner dies. 

A will can name an executor to handle assets 

subject to the will, and debts. A will can also 

name a guardian (for minor children).

2. A will only impacts assets included in the 

probate estate. It has no impact on an asset that 

has a probate avoider in effect. 

3. A will does not result in avoiding probate. Wills 

are a central document in many probates.

Creating a Valid Will

Even a clearly written will, created by an obviously 

clearheaded person, won’t be valid (stand up in court) 

unless certain signing formalities are followed. In 

general, the recommended formalities are:

• The will must be signed and should be dated by 

the testator. 

• The testator should sign in the presence of two 

witnesses (both should be present at the same 

time). Each witness should understand that the 

document is the testator’s will, and each should 

sign as a witness in the presence of the other. 

Witnesses should not be the testator’s spouse, 

child, grandchild, a person receiving assets 

under the will, or a close relative of any of them.

California also recognizes a holographic will – where 

all material provisions are in the testator’s handwriting 

– without the need for witnesses. The will still should 

be signed and dated by the testator.

About Wills

Will vs. Probate Avoider

Remember: A will only applies to the probate estate. 

An asset handled with a 

probate avoider is not part 

of the probate estate – so 

the will has no impact on 

that asset.

Probate (and 

Avoiding It) 

in California

H.E.L.P. ®
a non-profi t education and counseling center providing impartial information 

to older adults and their families on elder care, law, fi nances and more
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This guide gives general information, not specifi c advice on individual matters. We’re hitting high points here; 

treatises are written on these subjects. The information given is based on law in effect in California on January 1, 

2007. Persons wanting individualized advice should contact an experienced and capable advisor.

What Do I Do With a Living Trust Once I Have 

One?
First of all, to do you any good a living trust has to be 

funded. Funding means that title to the assets you 

want to have owned by the living trust is transferred 

to the trustee. For your home or other real estate, 

you do this by signing a new deed. You also need to 

transfer title on bank accounts, stock and any other 

assets you wish to have owned by the living trust. For 

items like personal belongings, furnishings, etc., you 

can sign a separate document transferring ownership 

to the trustee. 

If you acquire new assets after you create the living 

trust, you should transfer title to the trustee if you want 

the assets to be included in your trust. 

Keeping Your Trust Up to Date

You should have your living trust reviewed by an 

experienced and capable attorney whenever you have 

a signifi cant change in your family circumstances or 

fi nancial situation. You also should have it reviewed 

every three to fi ve years to make sure there haven’t 

been any changes in the law that affect the trust, and 

to make sure it is consistent with your current wishes, 

family circumstances and fi nancial situation. If your 

family circumstances and fi nancial situation haven’t 

changed, call the attorney to ask if the law has 

changed in a way that would affect your trust. Also, 

keep the list of assets owned by the trust up to date 

so that a successor trustee will know which assets are 

held by the trust. 

Will and Trust Contests

In general, everyone has a right to decide who will 

inherit his or her assets. Exceptions exist, however. 

For example, a parent with a minor child has a duty 

to support that child. A spouse can give away only his 

or her one-half interest in community property, not the 

interest of the other spouse. Further, a person who 

owes money at his or her death can’t avoid paying the 

debt by giving assets to others. 

Sometimes, family members fi ght and seek to 

invalidate all or part of a deceased person’s will 

or living trust. These fi ghts (usually instigated by a 

person who wouldn’t inherit what he or she expected) 

are called will or trust contests. For a contest to be 

successful, the person challenging the will or trust 

must show:

•  the deceased person was incapacitated (not 

clearheaded) when he or she signed the will or trust, 

or
•  the deceased person was unduly infl uenced by 

someone else or

•  the legal formalities for creating the will or trust were 

not followed.

Living Trust Scams

Sometimes scam artists take advantage of people 

who are trying to do proper planning by selling them 

living trusts that don’t make any sense. One way they 

do this is by preying on people’s fears that probate 

costs will be high, that their assets will be tied up in 

probate for years, or that their estates will have to pay 

taxes if they don’t have living trusts. Further, some 

unscrupulous businesses sell living trusts as a way to 

get access to fi nancial information, so that they can 

follow up with the sale of annuities or other fi nancial 

products. To avoid being the victim of a living trust 

scam, work with a capable attorney experienced in 

estate planning and avoid working with anyone who 

uses high-pressure sales tactics. 

Concluding Thoughts

• Wills and living trusts are parts of an overall estate 

planning package. In general, the package should 

also include a power of attorney for health care and 

a fi nancial power of attorney.

• Find an experienced and capable attorney to help 

you with your planning and document preparation. 

Obtain and check the references of any advisor you 

retain. Request H.E.L.P.’s free “Ask First!” form by 

calling (310) 533-1996 or visiting help4srs.org

The estate planning attorney’s job is to make sure 

not only that the formalities are followed, but also 

that the plan for asset distribution contained in 

the will or trust is the knowing wish of the person 

creating the documents.

Warning: If you refi nance your home, the home 

might be taken out of the trust; you’ll need to 

transfer it back to the trustee once the refi nancing is 

complete.

• Probate (and Avoiding It) in California

• Estate Administration

• The Taxes on Giving: Estate and Gift Tax

• Your Home and Taxes

• Medi-Cal for Nursing Home Care

• Your Aging Preparedness Kit

To order, call 

(310) 533-1996 

or visit 

help4srs.org

If a close family member or friend died, would you know the steps to take to sort out the person’s estate? This 

Guide sets forth the basic steps to follow in handling a decedent’s estate, once the most immediate issues have 

been addressed. For help with the immediate issues, obtain a copy of H.E.L.P.’s free checklist, Things to Do When 

a Person Dies, by calling (310) 533-1996 or visiting better-endings.org

Estate Administration
Sorting It Out When a Person Dies

H.E.L.P. ®

Nuts and Bolts Guide

After a person dies, someone needs to step in to handle the decedent’s affairs, 

making sure debts are paid and assets are transferred to the appropriate people. 

Often a decedent has named someone to handle the estate in his or her will or 

trust. If no one has been named and a probate is required, the judge will appoint 

someone. If a probate is not required, a close relative or friend usually steps in and 

handles matters.

Find important legal documents (such as a will, living trust, real estate deeds, 

documents naming benefi ciaries for IRAs and other accounts, promissory notes, 

etc.), as well as other documents and information related to the decedent’s assets 

and debts. Places to check include the decedent’s fi les, safe deposit box and mail. 

If the decedent had an attorney, accountant or fi nancial planner, check with those 

professionals. Important information can also be obtained from income tax returns, 

bills, bank account statements, other asset statements (for IRAs, stocks, bonds, 

mutual funds, annuities, etc.), life insurance policies, property tax bills and other 

documents.

Six Steps to Follow

H.E.L.P. ®

a non-profi t education and counseling center providing impartial information 

to older adults and their families on elder care, law, fi nances and more
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Step 1: FIND Information, Documents and Assets

Glossary and Icons

Decedent: A person who has died.

Probate: A court proceeding to pass the probate 

estate of a decedent to the decedent’s heirs.

Probate estate: All assets held in the name of a 

decedent on the date of death that do not have a 

probate avoider in place.
Probate avoider: An arrangement (benefi ciary 

naming, joint tenancy, pay-on-death account, etc.) 

used by a person during lifetime that removes an 

asset from his or her probate estate.

Our Nuts and Bolts icon tells you that you can 

fi nd additional useful information in another of 

our Nuts and Bolts Guides.You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable tax advisor.

You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable attorney.

This guide gives general information, not specifi c advice on individual 

matters. We’re hitting high points here; treatises are written on these 

subjects. The information given is based on law in effect in California 

on January 1, 2007. Persons wanting individualized advice should 

contact an experienced and capable advisor.

Each asset should be transferred to the appropriate 

heir or benefi ciary, following the transfer method 

for that asset. Assets with 
probate avoiders in place are 
distributed according to the 
particular probate-avoiding 
arrangements. 

Assets that do not have probate 

avoiders in place are distributed 

according to the terms of the 
decedent’s will. If the decedent 

died without a will, the assets 

will be distributed according to rules written by the 

California Legislature.  

Probate (and Avoiding It) in California

Finding Help with the Process

If you have the time and inclination, you may be able 

to settle an estate without hiring an attorney. In some 

cases, however, you may run into problems 

that could be avoided by hiring a capable 

attorney experienced in probate and estate 

and trust administration.
The best way to fi nd an attorney is often 

through word-of-mouth – either from someone who 

used the attorney’s estate administration services 

and had a good experience or from another type 

of professional, such as an accountant or fi nancial 

planner. For other help in fi nding an attorney, state, 

county and local bar associations across the United 

States maintain active attorney-referral services. 

In addition, the National Academy of Elder Law 

Attorneys has a listing of its attorney members (check 

naela.org). And if you’re in California, California 

Advocates for Nursing Home Reform has a referral 

service at (800) 474-1116. If you live in the South Bay 

area of Los Angeles County, 
print out Finding a Private 
Attorney In or Near the South 

Bay from help4srs.org, or 
call (310) 533-1996 and we’ll 

mail you a copy.

Of course, you need to check out references on any professional you might retain.

Step 6: TRANSFER to Heirs and Benefi ciaries

Sorting things out within a reasonable time frame 

is important. The longer you wait, the more diffi cult 

it may become. Matters need to be handled early 
enough so that important information is still readily 

available, accurate valuations can be obtained and 

tax issues can be handled within the legal deadlines.

Timing?

Wills and 
Living Trusts

Additional income tax returns may also need to be 

fi led if the decedent’s estate earns income after the 

decedent’s date of death. 
Capital gains tax: An owner’s cost for an asset is 

referred to as the owner’s basis. If an asset is sold 

for more than its basis, the owner has a capital 

gain. If a person owns an appreciated capital asset 

until the person’s death, the capital gain up to the 

date of death disappears. The person who inherits 

the asset receives a basis equal to the asset’s value 

on the decedent’s date of death. This “stepped-up” 

basis decreases the amount 
of capital gain if the recipient 
later sells the asset. The Asset 

Table shows the date of death 

value of George’s assets.

If a decedent is survived by a spouse, how much of a 

step-up is available depends upon whether the asset 

was community or separate property. For community 

property, both spouses’ shares receive a stepped-

up basis; for separate property, only the decedent’s 

share receives a stepped-up basis. 

In general, holding title as joint tenants suggests 

separate property status. If the surviving spouse can 

show that the asset was actually community 

property, both spouses’ shares may receive 

a stepped-up basis. Community property 

status can be proved, among other ways, by 

a separate agreement, or by the asset’s and 

couple’s history and circumstances.

Your Home and Taxes

• Wills and Trusts• Probate (and Avoiding It) in California

• The Taxes on Giving: Estate and Gift Tax

• Your Home and Taxes
• Medi-Cal for Nursing Home Care

• Your Aging Preparedness Kit
To order, call (310) 533-1996 or visit help4srs.org

Free New Nuts and Bolts Guide
See pages 9 through 12 for Health 

Care Powers of Attorney – a plain-
paper version of our newest Nuts and 
Bolts Guide. Following this guide will 
help you obtain the medical and other 
care you want even if you become 
incapacitated. 

This is the eighth in the series. Our 
other guides will help you learn the 
essentials of wills and trusts, probate, 

avoiding probate, estate administration, 
capital gains, estate and real property 
taxes, the Medi-Cal program and more. 
These laminated guides provide solid 
and concise information based on law 
in effect in California.

The guides are available by mail, at 
our classes, at help4srs.org and at the 
H.E.L.P. Center. See page 15 for more 
pricing and ordering information. 
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The Call Box

Day-in and day-out we provide information and referrals on valuable 
community services. Listed below are those on our most active list. 
The symbols are explained at the bottom.

Adult Protective Services
         After Hours - Elder Abuse Hotline

(888) 202-4248
(877) 477-3646

+ IR ADVANTAGE (Torrance Memorial Medical Center) (310) 517-4666

+ IR Alzheimer’s Association (800) 272-3900

IR Area Agency on Aging (800) 510-2020

IR Beach Cities Health District
(310) 374-3426, 

ext. 149

Bet Tzedek Legal Services (323) 939-0506

California Association for Adult Day Services (916) 552-7400

IR CANHR 
(California Advocates for Nursing Home Reform)

(800) 474-1116

+ IR Cancer Information Service (800) 422-6237

Dispute Resolution Service (L.A. County Bar) (213) 896-6533

IR FOCAL Point (Torrance) (310) 320-1300

$ IR H.E.L.P. (310) 533-1996

$ Health Insurance Counseling 
(Center for Health Care Rights)

(800) 824-0780

+ IR Little Company of Mary Solutions Center (800) 618-6659

Long-Term Care Ombudsman
(800) 334-9473
(562) 925-7104

IR Los Angeles Caregiver Resource Center (800) 540-4442

IR Independence at Home (562) 492-9878

+ IR National Hospice Organization (800) 658-8898

IR Redondo Beach Senior and Family Services (310) 318-0650

Senior Legal Hotline (800) 222-1753

$ Social Security (800) 772-1213

South Bay Bar Association Attorney Referral Service (310) 787-9184

IR South Bay Senior Services (310) 325-2141

+ IR Stroke Association of Southern California (310) 575-1699

+ IR Wellness Community - South Bay (cancer support) (310) 376-3550

  Elder abuse reporting IR  Information and referral   Legal matters

+   Health or medical   In-home social services   Nursing home problems

  Adult day care   Support or listening $   Financial or insurance
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Better Endings

None of Us Will Get Out 
of Here Alive

Answer: What you experienced 
was painful; in the midst of grieving 
over the loss of your Mom, you ended 
up fi ghting with your sisters-in-law. 
Unfortunately, what you experienced is 
not unusual. 

Families in our American culture 
don’t want to talk about death, 
especially in advance. We won’t face 
the fact that the death rate remains at 
100 percent. As a result, when a family 
member dies we end up arguing about 
the arrangements – people want to do 
the right thing, but they don’t agree 
on what that is. And families end up 
making guilt-laden decisions and 
overspending for funeral and burial 
arrangements.
Planning ahead

To avoid this in the future, you and 
other family members must do some 
advance planning. We’re not necessarily 
talking about prepaying for funeral and 

burial arrangements. We are talking 
about thinking about and spelling out 
what each of you want for yourself.

At H.E.L.P., we’ve created a handy 
form called “Instructions Concerning 
My Funeral and Burial Arrangements.” 
We can mail it to you, or you can go to 
better-endings.org/arrangements.php 
and print it out right now. 

By using the form, you write down 
your wishes on things like

• Th e location of any services.
• Who should conduct any services.
• Th e content, style, length and timing 

of services.
• Your burial location.
• Cremation.
• If cremated, what to do with your 

ashes.
• Caskets and vaults.

Question: When my Mom died, my sisters-in-law and I got into a big argument 
about the funeral arrangements. I think everyone was trying to do the right thing, 
but we disagreed and there’s still anger about this. What can my family do so this 
won’t happen to us again?

see Get Out Alive on page 6

More Acclaim for H.E.L.P. Services

Demonstrating its reach far beyond 
the local neighborhood, H.E.L.P. 

and its services have been featured in 
Th e Baltimore Sun, Th e Boston Globe, 
Th e Detroit News, FoxNews.com, the Los 
Angeles Times, MONEY Magazine, MSN 
Money, Th e Oklahoman, Th e Orange 
County Register, Th e Star-Ledger, the 
VFW News and Th e Wall Street Journal. 

Just before this issue went to press, 
H.E.L.P. and its services were featured 
by syndicated columnist Kathy M. 
Kristof in “Estate planning can help 
you rest easier” which appeared in the 
Los Angeles Times business section on 
Sunday, October 28, 2007. 
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Continued from page 5 

Get Out Alive

There’s good news for those who care 
about and support qualifi ed charitable 
organizations. Under a rule passed by 
Congress in 2006, if you are 70½ 
or older you can have money 
from your IRA sent directly to 
the charitable organization of 
your choice, with no tax cost 
or concern about deductions. 
The new rule applies to the 2006 and 

2007 tax years only, and allows giving 
up to $100,000 each year. The gifts 

even count against your minimum 
distribution requirements. When 
you give this way, the money 
withdrawn is not taxed, and you 
don’t have to worry about the 

deduction rules. This is a Federal 
income tax law and California has 

conformed its state income tax laws.

There’s good news for those who care 
about and support qualifi ed charitable 
organizations. Under a rule passed by 
Congress in 2006, if you are 70½ 

The new rule applies to the 2006 and 

2007 tax years only, and allows giving 
up to $100,000 each year. The gifts 

conformed its state income tax laws.

Special IRA Rule Expires December 31, 2007

Cautions: Never give away money you may need. Although the new rule applies to H.E.L.P., it doesn’t apply to 
all charities. The gift must be made directly from your IRA trustee to the charity.  Check with your tax advisor. 

“Set aside adequate money in a joint account or pay-

on-death account with your bank. Th at way, when you 

die, the joint account holder or pay-on-death benefi ciary 

should be able to immediately access the funds.”

• Clothing and jewelry you 
would wear.

• Flowers.
• Pallbearers.
• Music and readings.
• Who should be notifi ed.
• Receptions and gatherings 

before or after services.
• Memorials, tombstones and 

markers.
• How services and burial 

should be paid for.
Payment arrangements

Set aside adequate money in 
a joint account or pay-on-death 
account with your bank. Th at 
way, when you die, the joint 
account holder or pay-on-death 
benefi ciary should be able to 
immediately access the funds. 
Make sure to let others know 
about these arrangements.

Funeral homes provide 
advance-planning services and 

will help you with investigating 
options and pricing. In this “pre-
need planning,” they will off er 
a prearrangement contract and 
combine it with a way to pay in 
advance (e.g., an insurance policy 
or burial trust). Note that only 
those items within the control 
of the funeral home can be 
covered by its arrangement (they 
can’t lock in grave opening and 
closing costs, fl owers, etc.). See 
Additional resources below.
Communicating

When you’ve written down 
your wishes on funeral and burial, 
you need to make sure that your 
family members either receive a 

copy or know where to fi nd your 
written wishes when you die. Th e 
same applies if you have prepaid 
for arrangements. And remember 
to keep this communication up to 
date.
Additional resources

• Th e Consumer Guide to 
Funeral & Cemetery Purchases 
by the California Department 
of Consumer Aff airs. Go to 
cfb.ca.gov or call 
(800) 962-5210.

• Life’s a ____ - And Th en Th ere’s 
a Funeral to Arrange from 
H.E.L.P. Go to better-endings.
org/funeral.php or call 
(310) 533-1996. 
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“Making sure 

that your mom 

gets the best care 

in the nursing 

home calls for 

preparation, 

supervision and 

assertiveness.”

Planning and Care

Want a Free Program for Your Group?
For groups of 25 or more meeting in the South Bay, we will come out 
and give a free 30- to 45- minute program on issues and services that 
especially impact or help seniors and those who care about them. If you 
are interested in arranging a program, call us at (310) 533-1996 or e-
mail us at programs@help4srs.org.

Let’s say you’ve done a great job 
investigating the available skilled 

nursing home facilities, and have 
selected a nearby nursing home to care 
for your mom. Even better, your mom 
participated in the selection, and agreed 
with the choice.

Making sure that your mom gets 
the best care in the nursing home 
calls for preparation, supervision and 
assertiveness. The fact that the home is 
nearby will help you in that regard.
Preparation

Probably the most important 
preparation work is to make sure that 
the nursing home is prepared to meet 
your mom’s needs. You should discuss 
this in advance. Also, by law the nursing 
home must complete a full assessment 
of your mom’s condition within 14 days 
after admission. After the assessment, 
there should be a meeting to create a 
care plan tailored to your mom’s needs. 
The doctor, nurse and other staff should 
work with your mom and you. 

Another part of your preparation 
is learning the legal rules that apply to 
nursing homes. See Other resources on 
page 8 for help with that.
Supervision

You and others who care about your 
mom need to visit frequently to make 
sure the care plan is being followed, and 
to see whether your mom’s condition or 

needs are changing. You can’t help fix 
problems that you don’t see.

Your mom will be cared for by the 
nursing home staff (administrators, 
nurses, caregivers, etc.). Remember, 
they are people, and want to be treated 
respectfully. You need to get to know 
them and, likewise, show them that you 
care about your mom. 

Further, it’s smart to vary your 
visiting times. This will help you get 
familiar with more of your mom’s 
caregivers, and see what’s being done 
(or not done) at different times of day. 
Assertiveness

Your mom deserves high-quality 
care. Care and other problems can and 
do arise in nursing homes. To resolve 
them you will need to speak up early 
and clearly. Through your supervision 
work you’ll know whom to speak with 
first. 

Many problems can be solved 
through discussion and negotiation. 
As calmly as you can, state what you’ve 
observed and tell the staff what you’d 
like done; listen to what the staff has to 
say. Be persistent, and take the problem 
higher within the organization as 
needed.

If you do not make sufficient 
progress, contact the Ombudsman 
Program. Established by Federal and 

Get the Best Nursing Home Care

see Best Nursing Home Care on page 8
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Continued from page 7

Best Nursing Home Care

California law, it helps resolve 
problems in nursing homes. Here 
in Los Angeles County call toll-
free (800) 334-9473. Elsewhere 
in California, call toll-free (800) 
231-4024. In other states, see the 
government section of the local 
telephone book.
Other resources

Become knowledgeable about 
the legal rules that apply to 
nursing home care. Do that by 

reading both 20 Common Nursing 
Home Problems – and How to 
Resolve Them from the National 
Senior Citizens Law Center (call 
(202) 289-6976 ext. 201 or  go to 
nsclc.org/NSCLC/consumer) and 
the Nursing Home Companion 
from Bet Tzedek Legal Services 
(call (323) 939-0506 or go to 
bettzedek.org/publications.html). 

Check to see if the home has an 
existing family council. Consider 

starting a family council, if one 
doesn’t exist. These councils can 
be a good tool for making positive 
changes. 

You might also consider 
retaining the services of a private 
geriatric care manager. A care 
manager can help supervise 
care, suggest changes and 
solve problems. Call us for 
our information sheet or go to 
caremanager.org. 

The United States Government 
Accountability Office (GAO) just 
issued a report on the financial 
security of women in retirement. 
The report’s findings should 
be considered in the upcoming 
debates on the future of Social 
Security.

Among other things, the GAO 
found that

In general, women have less 
retirement income than men, 
largely because of women’s 
lower labor force attachment 
and lower earnings, on 
average. Fewer women than 
men have income from most 
major retirement sources, 
and women have less income 
from these sources. Women’s 

median Social Security 
income is 70 percent of men’s. 
Also, fewer women than men 
have pensions. Among the 
population age 65 and over 
who continue to work, women 
earn just over half of what 
men earn. Women also have 
somewhat smaller income 
than men from assets, such 
as interest and dividends. 
Accordingly, rates of poverty 
among those 65 and over 
are substantially higher for 
women than for men.

The GAO points out that

Women aged 65 and over will 
account for a growing segment 
of the U.S. population over 
the next several decades. 

Despite increases in women’s 
workforce behavior in the 
past 65 years, elderly women 
have persistently high rates of 
poverty. Thus, it is important 
to understand the differences 
between men’s and women’s 
retirement income, and how 
women may fare given future 
reforms to Social Security and 
pensions.

The GAO made no 
recommendations.

Go to gao.gov/highlights/
d08105high.pdf for the report 
summary and go to gao.gov/new.
items/d08105.pdf for the full 
report. 

Women at Greater Risk in Retirement 
Security
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Health Care Powers of Attorney 
Each year in the United States millions are patients in hospitals, nursing 

homes and other care settings. Many suffer from illnesses or injuries 
that leave them incapacitated and unable to make care decisions. By 

doing advance incapacity planning an individual can stay in charge of 
decisions regarding their care even if they later become incapacitated.

Overview and Glossary
The two main tools used in incapacity planning are 
advance health care directives and fi nancial powers 
of attorney. 
California law provides three approaches for advance 
health care directives:
• A power of attorney for health care (PAHC), in 

which an individual names one or more Agents to 
make decisions for the individual.

• An individual health care instruction, by 
which an individual gives written or oral direction 
concerning a health care decision.

• A temporary surrogate, by which an individual 
orally or in writing names another to make 
decisions for a limited period.

This Guide focuses on the PAHC. For individuals who 
have suitable people to name as Agents, a PAHC 
is the preferred approach since it gives the Agents 
fl exibility in dealing with unpredictable circumstances. 
The person who signs a PAHC is called the Principal; 
a person named to act on the Principal’s behalf is 
called an Agent. 
A PAHC may be either immediate or springing. Under 
an immediate PAHC an Agent’s authority begins at 
the moment the PAHC is signed. Under a springing 
PAHC an Agent’s authority begins at a later time 
triggered by the Principal’s incapacity or another 
event. See Access to Health Information and 
HIPAA.

Powers of Attorney for Health Care

This guide gives general information, not specifi c advice on individual matters. We’re hitting high points here; 
treatises are written on these subjects. The information given is based on law in effect in California on November 1, 

2007. Persons wanting individualized advice should contact an experienced and capable advisor.

A PAHC is a legal document that allows you - the 
Principal - to stay in charge of your care by naming 
who will make decisions for you if you become 
incapacitated. Care decisions include:
• Selecting and removing doctors and other health 

care providers and institutions.
• Consenting to or refusing diagnostic tests, medical 

treatment, services, procedures or medications.
• Giving instructions on whether to provide, withhold 

or withdraw artifi cial nutrition and hydration (tube 
feeding, etc.) or cardiopulmonary resuscitation 
(CPR). 

• Deciding on other matters affecting your mental or 
physical condition (dietary selections, etc.).

In addition to naming one or more Agents to make 
care decisions, the Principal may include individual 
health care instructions in the PAHC. The Principal 

may also communicate individual health care 
instructions to the Agent orally or in a document 
separate from the PAHC (see Communication Is 
Needed).
Preparing a PAHC
There are three basic types of PAHC documents:
• Pre-printed forms. The California Medical 

Association form can be ordered at cmanet.
org/bookstore or by telephoning (800) 882-1262. 
Many doctors and hospitals also provide forms. 
H.E.L.P. offers a free simplifi ed form (see Free 
Publications). 

• Attorney-drafted PAHCs.
• A statutory form, based on Section 4701 of the 

California Probate Code.
Pre-printed and statutory forms are not suitable for 
every person or in every situation.

Summing Up
The legal and communication tools that allow you 
to control decisions about your care are readily 
available. You need to take two steps:
1) Sign a PAHC naming carefully selected Agents.
2) Sort out and communicate with your Agents and 
others your feelings on medical treatment, values and 
views and what makes life worth living.
Once you’ve done the paperwork:
• Give copies of the PAHC to each of your Agents, 

other close family members and friends and 
medical providers. 

• Complete a wallet card that notifi es emergency 
medical personnel that you have signed a PAHC 
and includes the names and telephone numbers 
of your Agents. Keep it with your driver’s license 
or other I.D.

• At least annually, review your PAHC and 
communication documents to ensure that your 
designation of Agents is up to date and that your 
wishes are still accurately expressed.

If you are named as an Agent, be prepared. 
Communicate and stay up to date.

• Probate (and Avoiding It) in California
• Estate Administration
• Wills and Trusts
• The Taxes on Giving: Estate and Gift Tax
• Your Home and Taxes
• Medi-Cal for Nursing Home Care
• Your Aging Preparedness Kit
• Health Care Powers of Attorney

To order, call 
(310) 533-1996 

or visit 
help4srs.org

Being an Agent isn’t a job to be taken lightly. When 
the time comes for you to step in, your jobs will 
include asking questions and getting solid answers, 
developing and adjusting care plans, selecting care 
settings, and following through. You will need to 
adjust, as things change. You must be an advocate. 
To be an effective Agent, you need to communicate 
and learn the Principal’s wishes, values and views 
ahead of time – and check back to stay up to date.
Your duty is to follow the Principal’s wishes and 
instructions as they are known to you. If you don’t 
know them, you must act in the Principal’s best 
interest, taking into account the Principal’s personal 
values known to you.
In making decisions, be sure to defi ne the goals 
of care, depending on the circumstances. Based 
on the goals chosen, different care choices will be 
appropriate. 
Goals of care range from returning to good health 
– to creating a good death. They include curing 
the illness, stopping or slowing the progress of the 
illness, maintaining or improving function, prolonging 
life, avoiding premature death, relieving pain and 
suffering, staying in control, and supporting loved 
ones.
Ask for help from medical, social work and bioethics 
professionals.

Sample Questions to Ask the Care Professionals
 If I have questions or problems, with whom should 

I  speak?
 When will you be here next so that I can speak 

with you face-to-face?
 Have you spoken to Dr. _______ and Dr. ______? 

What did they say? Do you agree?
 Do you expect her to recover?
 What will his recovery or rehabilitation be like?
 If we do [or don’t do] what you propose, what will 

her life be like?
 What other things could we do to help him?
 Would you be surprised if she died within [time 

period]?
 Would you be surprised if he was not able to leave 

the hospital?
 How do we get the best pain and symptom 

management for her?
 Would hospice make sense for him?
 Do you think her life would be better if we _____?
 Can we do what you propose for a [time period], 

on a trial basis?
 How long should we try what you propose before 

we re-evaluate?
 What will happen if we don’t provide tube feeding?
 Now that we have agreed on _________, how will 

you document this and communicate it to the rest 
of the medical team?

How to Be an Effective Agent



Personal Care Decisions
The Principal may also give the Agent authority to 
make personal care decisions on the Principal’s 
behalf. These include decisions regarding living 
arrangements, hiring household employees, providing 
transportation and meals, handling mail and arranging 
recreation and entertainment. The authority to make 
personal care decisions may be included in the PAHC 
or in a financial or other power of attorney.
Access to Information and HIPAA
An Agent under an effective PAHC has the right to 
inspect and obtain a copy of the 
Principal’s health information and 
to authorize disclosure of that 
information to others. 
To respond to changes in the law 
on privacy of health information 
contained in the Health Insurance 
Portability and Accountability Act 
(HIPAA), we recommend that 
the PAHC be made immediately effective or have 
an effectiveness test that does not depend on first 
obtaining private health information. 
Paying the Agent 
If the Principal wants the Agent to be paid for 
performing his duties and/or reimbursed for 
reasonable expenses, state this in the PAHC. Agents 
are frequently not compensated. 
When Does a PAHC End?
Unless the PAHC states a specific termination time, 
it continues until the Principal dies. The Agent’s 
authority on organ and tissue donation, autopsy and 
disposing of remains continues beyond the Principal’s 
death. Warning: PAHCs signed in California before 
1992 terminated seven years from the date they were 
signed (unless the Principal was then incapacitated).
Revoking an Agent’s Authority
A Principal who has signing capacity may revoke an 
Agent’s designation by signing a new PAHC or by 
another writing. If the Principal’s marriage to an Agent 
is dissolved or annulled, the designation of the former 
spouse as Agent is automatically revoked.
Communication Is Needed
If the Principal wants to ensure that his wishes are 
followed, the Principal and Agents should discuss the 
Principal’s feelings on medical treatment, values and 
views, and what makes life worth living. Otherwise, 

the Agents may not have the information they need to 
be able to make the decisions the Principal wants.
The Principal should also communicate this 
information to physicians and close family members 
and friends so that these individuals will know whether 
the Agent is following the Principal’s instructions.
H.E.L.P. has created a free guide called Your Way 
(see Free Publications). Using Your Way will help 
you think about what is important to you and to 
communicate your individual health care instructions, 
wishes and values to your Agents and others.
Your Way also helps Agents be more effective in 
dealing with hospital and other medical staff (see How 
to Be an Effective Agent).
The Need to Coordinate
Care decisions made by an Agent under a PAHC 
can have financial consequences. The Principal’s 
finances might be managed under a financial power of 
attorney. If the Agents under the two separate powers 
of attorney are not the same person, problems can 
arise. The two documents need to be coordinated and 
language should be included in both stating which 
Agent’s decisions will take priority.
Naming a Temporary Surrogate
California law permits an adult patient to name 
another adult to act as a surrogate or decision-maker 
on the patient’s behalf. The surrogate has priority over 
the Agent for the period of time that the surrogacy is 
in effect. A patient names a surrogate by notifying the 
patient’s primary physician. The surrogacy continues 
(1) during the course of treatment or illness, (2) 
during the stay in the health care institution when the 
surrogate is named or (3) for 60 days, whichever is 
shortest. The patient may set a shorter period. 
The surrogate must make decisions consistent with 
any written or oral instructions of the patient and with 
any other known wishes of the patient. If the wishes 
are unknown, the surrogate must act in the patient’s 
best interest, taking into consideration the patient’s 
personal values known to the surrogate.

What Happens Without an Advance Health Care Directive?
If you become incapacitated and have no advance directive, the medical providers might accept decisions 
of your closest family members. If there is disagreement among family members or between them and the 
providers, however, it may become necessary to go to court to name a person to make decisions for you. 

Free Publications
You can order copies of H.E.L.P.’s pre-printed 

PAHC form, the related wallet card and Your Way 
through better-endings.org or by calling (310) 533-
1996. You can also print a copy of the PAHC form 
and wallet card directly from better-endings.org.

Legal Requirements
For a PAHC to be valid, the Principal must have 
signing capacity when signing. Signing capacity 
means that the Principal is clearheaded enough to 
understand the nature and impact of the PAHC and to  
communicate about it in some fashion. 
The PAHC must be signed, dated and properly 
witnessed (or notarized). Take special care to follow 
the form’s witnessing instructions. The Principal’s 
care provider, Agent and others are not acceptable 
witnesses. Also, special rules apply to witnessing for 
Principals residing in skilled nursing facilities. 
Decision-Making Capacity
So long as the Principal has decision-making 
capacity, he remains in charge of his care decisions. 
Decision-making capacity means that the Principal 
is clearheaded enough to understand a decision’s 
nature and consequences, to make and communicate 
a decision and, when considering proposed health 
care, to understand the significant risks, benefits and 
alternatives.
Unless the PAHC provides otherwise, the Principal’s 
primary physician is the one who determines the 
Principal’s decision-making capacity. If the Principal 
has not selected a primary physician, or the selected 
physician is unavailable or unwilling to act, the 
physician who has taken on primary responsibility 
makes the determination. 
Selecting Agents
The Principal should name an individual as primary 
Agent and, if possible, a second and a third individual 
to serve as successor Agents in the event that the 
prior Agents are unavailable. 
Carefully select each Agent. Key factors to consider:
• Most important, an Agent should be someone with 

whom the Principal communicates well.
• An Agent should be someone who will make 

decisions in accordance with the Principal’s 
wishes, even if the Agent disagrees with those 
wishes.

• An Agent should be someone who will stand up 
for the Principal and be able to deal with others 
(medical personnel, family members or friends) 
who disagree with the Principal’s wishes.

• An Agent should be available when needed.
An Agent must be 18 years of age or older and have 
decision-making capacity. Most care providers and 
certain others are not eligible (see the PAHC form).
Co-Agents are Agents named in a PAHC to act 
together. We do not recommend naming Co-Agents. 
Co-Agents must act together and problems arise if the 

Co-Agents are unable to agree on 
decisions or if one is not readily 
available. 
Agent Duties and Authority 
An Agent (if available and willing) 
has priority in making decisions 
for the Principal over any other 
person, unless the PAHC 
says otherwise or a temporary 
surrogate has been given 
authority.
The Agent is not authorized to make a decision 
to which the Principal objects, if the Principal has 
decision-making capacity. Further, the Agent may 
not consent to abortion, sterilization, mental health 
treatment facility placement, convulsive treatment or 
psychosurgery.
When making decisions, the Agent must follow the 
Principal’s individual health care instructions and 
other wishes known to the Agent. If the Agent does 
not know the Principal’s instructions or wishes, the 
Agent must act in the Principal’s best interest, taking 
into account the Principal’s personal values known to 
the Agent.
The Agent has authority to choose the care that the 
Principal will or will not receive, including the authority 
to decide whether life-sustaining treatment will be 
provided.  
The Agent also has power to decide whether to make 
an organ or tissue donation, whether to authorize 
an autopsy and how to dispose of the Principal’s 
remains. If the Principal does not want the Agent to 
have any or all of the above powers, the Principal may 
limit the Agent’s powers in the PAHC.

The Schiavo Tragedy
Terri Schiavo died on March 31, 2005, after an 
eight-year battle about care decisions for her. 

The battle, which went far beyond her immediate 
family, involved the Florida governor and 

legislature, the U.S. Congress and President, 
and the U.S. Supreme Court and other courts. 

Almost everyone agrees that what happened to 
Terri Schiavo and her family was a tragedy. 

Avoiding such a tragedy for yourself and your family 
involves taking two steps. First, choose who will 

make decisions for you and make them Agents in 
your PAHC. Second, figure out and communicate 
your wishes and views, so that your Agents and 
others will know what decisions you would want.



Personal Care Decisions
The Principal may also give the Agent authority to 
make personal care decisions on the Principal’s 
behalf. These include decisions regarding living 
arrangements, hiring household employees, providing 
transportation and meals, handling mail and arranging 
recreation and entertainment. The authority to make 
personal care decisions may be included in the PAHC 
or in a financial or other power of attorney.
Access to Information and HIPAA
An Agent under an effective PAHC has the right to 
inspect and obtain a copy of the 
Principal’s health information and 
to authorize disclosure of that 
information to others. 
To respond to changes in the law 
on privacy of health information 
contained in the Health Insurance 
Portability and Accountability Act 
(HIPAA), we recommend that 
the PAHC be made immediately effective or have 
an effectiveness test that does not depend on first 
obtaining private health information. 
Paying the Agent 
If the Principal wants the Agent to be paid for 
performing his duties and/or reimbursed for 
reasonable expenses, state this in the PAHC. Agents 
are frequently not compensated. 
When Does a PAHC End?
Unless the PAHC states a specific termination time, 
it continues until the Principal dies. The Agent’s 
authority on organ and tissue donation, autopsy and 
disposing of remains continues beyond the Principal’s 
death. Warning: PAHCs signed in California before 
1992 terminated seven years from the date they were 
signed (unless the Principal was then incapacitated).
Revoking an Agent’s Authority
A Principal who has signing capacity may revoke an 
Agent’s designation by signing a new PAHC or by 
another writing. If the Principal’s marriage to an Agent 
is dissolved or annulled, the designation of the former 
spouse as Agent is automatically revoked.
Communication Is Needed
If the Principal wants to ensure that his wishes are 
followed, the Principal and Agents should discuss the 
Principal’s feelings on medical treatment, values and 
views, and what makes life worth living. Otherwise, 

the Agents may not have the information they need to 
be able to make the decisions the Principal wants.
The Principal should also communicate this 
information to physicians and close family members 
and friends so that these individuals will know whether 
the Agent is following the Principal’s instructions.
H.E.L.P. has created a free guide called Your Way 
(see Free Publications). Using Your Way will help 
you think about what is important to you and to 
communicate your individual health care instructions, 
wishes and values to your Agents and others.
Your Way also helps Agents be more effective in 
dealing with hospital and other medical staff (see How 
to Be an Effective Agent).
The Need to Coordinate
Care decisions made by an Agent under a PAHC 
can have financial consequences. The Principal’s 
finances might be managed under a financial power of 
attorney. If the Agents under the two separate powers 
of attorney are not the same person, problems can 
arise. The two documents need to be coordinated and 
language should be included in both stating which 
Agent’s decisions will take priority.
Naming a Temporary Surrogate
California law permits an adult patient to name 
another adult to act as a surrogate or decision-maker 
on the patient’s behalf. The surrogate has priority over 
the Agent for the period of time that the surrogacy is 
in effect. A patient names a surrogate by notifying the 
patient’s primary physician. The surrogacy continues 
(1) during the course of treatment or illness, (2) 
during the stay in the health care institution when the 
surrogate is named or (3) for 60 days, whichever is 
shortest. The patient may set a shorter period. 
The surrogate must make decisions consistent with 
any written or oral instructions of the patient and with 
any other known wishes of the patient. If the wishes 
are unknown, the surrogate must act in the patient’s 
best interest, taking into consideration the patient’s 
personal values known to the surrogate.

What Happens Without an Advance Health Care Directive?
If you become incapacitated and have no advance directive, the medical providers might accept decisions 
of your closest family members. If there is disagreement among family members or between them and the 
providers, however, it may become necessary to go to court to name a person to make decisions for you. 

Free Publications
You can order copies of H.E.L.P.’s pre-printed 

PAHC form, the related wallet card and Your Way 
through better-endings.org or by calling (310) 533-
1996. You can also print a copy of the PAHC form 
and wallet card directly from better-endings.org.

Legal Requirements
For a PAHC to be valid, the Principal must have 
signing capacity when signing. Signing capacity 
means that the Principal is clearheaded enough to 
understand the nature and impact of the PAHC and to  
communicate about it in some fashion. 
The PAHC must be signed, dated and properly 
witnessed (or notarized). Take special care to follow 
the form’s witnessing instructions. The Principal’s 
care provider, Agent and others are not acceptable 
witnesses. Also, special rules apply to witnessing for 
Principals residing in skilled nursing facilities. 
Decision-Making Capacity
So long as the Principal has decision-making 
capacity, he remains in charge of his care decisions. 
Decision-making capacity means that the Principal 
is clearheaded enough to understand a decision’s 
nature and consequences, to make and communicate 
a decision and, when considering proposed health 
care, to understand the significant risks, benefits and 
alternatives.
Unless the PAHC provides otherwise, the Principal’s 
primary physician is the one who determines the 
Principal’s decision-making capacity. If the Principal 
has not selected a primary physician, or the selected 
physician is unavailable or unwilling to act, the 
physician who has taken on primary responsibility 
makes the determination. 
Selecting Agents
The Principal should name an individual as primary 
Agent and, if possible, a second and a third individual 
to serve as successor Agents in the event that the 
prior Agents are unavailable. 
Carefully select each Agent. Key factors to consider:
• Most important, an Agent should be someone with 

whom the Principal communicates well.
• An Agent should be someone who will make 

decisions in accordance with the Principal’s 
wishes, even if the Agent disagrees with those 
wishes.

• An Agent should be someone who will stand up 
for the Principal and be able to deal with others 
(medical personnel, family members or friends) 
who disagree with the Principal’s wishes.

• An Agent should be available when needed.
An Agent must be 18 years of age or older and have 
decision-making capacity. Most care providers and 
certain others are not eligible (see the PAHC form).
Co-Agents are Agents named in a PAHC to act 
together. We do not recommend naming Co-Agents. 
Co-Agents must act together and problems arise if the 

Co-Agents are unable to agree on 
decisions or if one is not readily 
available. 
Agent Duties and Authority 
An Agent (if available and willing) 
has priority in making decisions 
for the Principal over any other 
person, unless the PAHC 
says otherwise or a temporary 
surrogate has been given 
authority.
The Agent is not authorized to make a decision 
to which the Principal objects, if the Principal has 
decision-making capacity. Further, the Agent may 
not consent to abortion, sterilization, mental health 
treatment facility placement, convulsive treatment or 
psychosurgery.
When making decisions, the Agent must follow the 
Principal’s individual health care instructions and 
other wishes known to the Agent. If the Agent does 
not know the Principal’s instructions or wishes, the 
Agent must act in the Principal’s best interest, taking 
into account the Principal’s personal values known to 
the Agent.
The Agent has authority to choose the care that the 
Principal will or will not receive, including the authority 
to decide whether life-sustaining treatment will be 
provided.  
The Agent also has power to decide whether to make 
an organ or tissue donation, whether to authorize 
an autopsy and how to dispose of the Principal’s 
remains. If the Principal does not want the Agent to 
have any or all of the above powers, the Principal may 
limit the Agent’s powers in the PAHC.

The Schiavo Tragedy
Terri Schiavo died on March 31, 2005, after an 
eight-year battle about care decisions for her. 

The battle, which went far beyond her immediate 
family, involved the Florida governor and 

legislature, the U.S. Congress and President, 
and the U.S. Supreme Court and other courts. 

Almost everyone agrees that what happened to 
Terri Schiavo and her family was a tragedy. 

Avoiding such a tragedy for yourself and your family 
involves taking two steps. First, choose who will 

make decisions for you and make them Agents in 
your PAHC. Second, figure out and communicate 
your wishes and views, so that your Agents and 
others will know what decisions you would want.



H.E.L.P. ®
a non-profi t education and counseling center providing impartial information 

to older adults and their families on elder care, law, fi nances and more
Torrance, California • (310) 533-1996 • help4srs.org • annuitytruth.org • better-endings.org

Copyright © 2007 H.E.L.P. (Healthcare and Elder Law Programs Corporation)

H.E.L.P.®

Nuts and 
Bolts 
Guide

Health Care Powers of Attorney 
Each year in the United States millions are patients in hospitals, nursing 

homes and other care settings. Many suffer from illnesses or injuries 
that leave them incapacitated and unable to make care decisions. By 

doing advance incapacity planning an individual can stay in charge of 
decisions regarding their care even if they later become incapacitated.

Overview and Glossary
The two main tools used in incapacity planning are 
advance health care directives and fi nancial powers 
of attorney. 
California law provides three approaches for advance 
health care directives:
• A power of attorney for health care (PAHC), in 

which an individual names one or more Agents to 
make decisions for the individual.

• An individual health care instruction, by 
which an individual gives written or oral direction 
concerning a health care decision.

• A temporary surrogate, by which an individual 
orally or in writing names another to make 
decisions for a limited period.

This Guide focuses on the PAHC. For individuals who 
have suitable people to name as Agents, a PAHC 
is the preferred approach since it gives the Agents 
fl exibility in dealing with unpredictable circumstances. 
The person who signs a PAHC is called the Principal; 
a person named to act on the Principal’s behalf is 
called an Agent. 
A PAHC may be either immediate or springing. Under 
an immediate PAHC an Agent’s authority begins at 
the moment the PAHC is signed. Under a springing 
PAHC an Agent’s authority begins at a later time 
triggered by the Principal’s incapacity or another 
event. See Access to Health Information and 
HIPAA.

Powers of Attorney for Health Care

This guide gives general information, not specifi c advice on individual matters. We’re hitting high points here; 
treatises are written on these subjects. The information given is based on law in effect in California on November 1, 

2007. Persons wanting individualized advice should contact an experienced and capable advisor.

A PAHC is a legal document that allows you - the 
Principal - to stay in charge of your care by naming 
who will make decisions for you if you become 
incapacitated. Care decisions include:
• Selecting and removing doctors and other health 

care providers and institutions.
• Consenting to or refusing diagnostic tests, medical 

treatment, services, procedures or medications.
• Giving instructions on whether to provide, withhold 

or withdraw artifi cial nutrition and hydration (tube 
feeding, etc.) or cardiopulmonary resuscitation 
(CPR). 

• Deciding on other matters affecting your mental or 
physical condition (dietary selections, etc.).

In addition to naming one or more Agents to make 
care decisions, the Principal may include individual 
health care instructions in the PAHC. The Principal 

may also communicate individual health care 
instructions to the Agent orally or in a document 
separate from the PAHC (see Communication Is 
Needed).
Preparing a PAHC
There are three basic types of PAHC documents:
• Pre-printed forms. The California Medical 

Association form can be ordered at cmanet.
org/bookstore or by telephoning (800) 882-1262. 
Many doctors and hospitals also provide forms. 
H.E.L.P. offers a free simplifi ed form (see Free 
Publications). 

• Attorney-drafted PAHCs.
• A statutory form, based on Section 4701 of the 

California Probate Code.
Pre-printed and statutory forms are not suitable for 
every person or in every situation.

Summing Up
The legal and communication tools that allow you 
to control decisions about your care are readily 
available. You need to take two steps:
1) Sign a PAHC naming carefully selected Agents.
2) Sort out and communicate with your Agents and 
others your feelings on medical treatment, values and 
views and what makes life worth living.
Once you’ve done the paperwork:
• Give copies of the PAHC to each of your Agents, 

other close family members and friends and 
medical providers. 

• Complete a wallet card that notifi es emergency 
medical personnel that you have signed a PAHC 
and includes the names and telephone numbers 
of your Agents. Keep it with your driver’s license 
or other I.D.

• At least annually, review your PAHC and 
communication documents to ensure that your 
designation of Agents is up to date and that your 
wishes are still accurately expressed.

If you are named as an Agent, be prepared. 
Communicate and stay up to date.

• Probate (and Avoiding It) in California
• Estate Administration
• Wills and Trusts
• The Taxes on Giving: Estate and Gift Tax
• Your Home and Taxes
• Medi-Cal for Nursing Home Care
• Your Aging Preparedness Kit
• Health Care Powers of Attorney

To order, call 
(310) 533-1996 

or visit 
help4srs.org

Being an Agent isn’t a job to be taken lightly. When 
the time comes for you to step in, your jobs will 
include asking questions and getting solid answers, 
developing and adjusting care plans, selecting care 
settings, and following through. You will need to 
adjust, as things change. You must be an advocate. 
To be an effective Agent, you need to communicate 
and learn the Principal’s wishes, values and views 
ahead of time – and check back to stay up to date.
Your duty is to follow the Principal’s wishes and 
instructions as they are known to you. If you don’t 
know them, you must act in the Principal’s best 
interest, taking into account the Principal’s personal 
values known to you.
In making decisions, be sure to defi ne the goals 
of care, depending on the circumstances. Based 
on the goals chosen, different care choices will be 
appropriate. 
Goals of care range from returning to good health 
– to creating a good death. They include curing 
the illness, stopping or slowing the progress of the 
illness, maintaining or improving function, prolonging 
life, avoiding premature death, relieving pain and 
suffering, staying in control, and supporting loved 
ones.
Ask for help from medical, social work and bioethics 
professionals.

Sample Questions to Ask the Care Professionals
 If I have questions or problems, with whom should 

I  speak?
 When will you be here next so that I can speak 

with you face-to-face?
 Have you spoken to Dr. _______ and Dr. ______? 

What did they say? Do you agree?
 Do you expect her to recover?
 What will his recovery or rehabilitation be like?
 If we do [or don’t do] what you propose, what will 

her life be like?
 What other things could we do to help him?
 Would you be surprised if she died within [time 

period]?
 Would you be surprised if he was not able to leave 

the hospital?
 How do we get the best pain and symptom 

management for her?
 Would hospice make sense for him?
 Do you think her life would be better if we _____?
 Can we do what you propose for a [time period], 

on a trial basis?
 How long should we try what you propose before 

we re-evaluate?
 What will happen if we don’t provide tube feeding?
 Now that we have agreed on _________, how will 

you document this and communicate it to the rest 
of the medical team?

How to Be an Effective Agent
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Honor - Remember - Celebrate

In Memory Of

Elinor Courtney & Family
(Lynn McLeod)

The Good Work of H.E.L.P.
(Carol & Rolf Gompertz)

Claire Stetson
(Selbert Chernila)

In Honor Of

Mary Bateman
(Barbara Sepeda)

Beryl Kennedy
(Lisa Edmondson)

Robert McMillan
(Norine & John Madison; 

Peggy & John Tiberi; John & 
Fran Foster)

Lena Rotkowitz
(Tom & Cathy Grove)

Debbie Rosen
(Anne & Jerry Wittels)

Marina Sandmeyer
(Victoria Lewis)

Kristian Taylor
(Miriam Taylor)

Do you have 
someone you 
wish to honor 
or remember, 
or something 
you want to 
celebrate? 
Include the 
information with 
your donation 
to be listed in 
H.E.L.P. Is Here.

In Celebration Of
The information provided by H.E.L.P.

(Gail Dessert)
Ed & Pat Long

(Mary Long; Peter & Mary Sternad)

Lucille Abrams; Chie Akiba; Chisato 
Akiba; Eric Andersen; Kristin Andersen 
Bejjani; David Armes; Carolyn Ayers; 
Eleanor Barkelew; Hilary Bloom; Roberta 
Brake; Roman Castaneda; Ed & MaryAnne 
Chappelear; Jena Choi; Mary & Randy 
Cilva; Cliff & Joanne Evans; Mary 
Fernandez; Eileen Fiore; Dan Fitzgerald; 
John Fuchs; Michelle Fullerton; Brian 
Gnerre; Margo Greenberg; Kevin Grove; 
Michael Grove; Tom Grove; Mark 
Gudaitis; Angus Hall; Jim Hendrickson; 
Patrick Hickey; Judy Higa; Katie Hong; 
Harry Hudson; Misa Ikuta; Marsha 

Jackson; Bob Kennedy; Marcia Kuplis; 
Rhea Laughlin; Connie Lazar; Gail 
Leburg; Jean Lee; Dick Lewis; Gretchen 
Lewis; Joe Lubinski; Marian Matsuda; 
Norma Masuda; Bob McCaman; 
Michael Neils; Elsie Obemacha; Alice 
Patterson; Barbara Pavliscak; Lauren 
Phan; Donna Phelan; Deedee Rechtin; 
Ed & Shirley Retzler; Richard Rosas; 
Helen Schroeder; Dick Seaberg; Marilyn 
Sears; Jennifer & Richard Sittel; Garrett 
Suemori; Karen & Chuck Tucker; Anne 
Wittels; Lillian Wang; Lily Yang; Nadene 
Yim; Nicole Yim; Lois Yoshimoto

Volunteers

With just your telephone number, 
others may be able to use Google 

and find out your name and address.
You can find out if your name and 

address are publicly available through 
Google’s “reverse directory” by entering 

your own phone number in the Google 
search box. Use the format xxx-xxx-
xxxx to enter the number.

If you are listed, Google then gives 
you the ability to remove your listing. 

Remove Your Phone from 
Google’s Reverse Directory
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Thank You!

Up to $99 – Big H.E.L.P.er
$100 to $499 – Extra H.E.L.P.er
$500 to $999 – Super H.E.L.P.er
$1,000 to $4,999 – Major H.E.L.P.er

$5,000 to $9,999 – Mega H.E.L.P.er
$10,000 to $24,999 – Colossal H.E.L.P.er
$25,000 to $49,999 – Super Colossal H.E.L.P.er
$50,000 or more – Mega Super Colossal H.E.L.P.er

Foundations, Government and Groups

Individuals, Couples and Families

Businesses

Colossal H.E.L.P.er
Employees Community Fund of Boeing California; 

J.B. & Emily Van Nuys Charities;  
The Ahmanson Foundation

Mega H.E.L.P.er
Abe & Catherine Kaplan Philanthropic Fund; 

AJAX Foundation; Anonymous; Bank of America 
Charitable Foundation; Los Angeles County 

Supervisor Don Knabe; Silicon Valley Community 
Foundation / The Noble and Lorraine Hancock 

Family Fund

Major H.E.L.P.er
The Board of Christian Action of The Neighborhood 
Church of Palos Verdes Estates; City of Rancho Palos 

Verdes; City of Torrance; The Corwin D. Denney 
Foundation; Employees Charity Organization of 

Northrop Grumman; Las Vecinas; Little Company 
of Mary Health Foundation; Los Angeles County Bar 
Foundation; Marcil Family Foundation; Palos Verdes 

Womans Club, Inc.; The Rotary Club of Del Amo; 
Sandpiper Associates; Sidney Stern Memorial Trust

Super Colossal H.E.L.P.er
Toyota Motor Sales, U.S.A., Inc.

Colossal H.E.L.P.er
The Boeing Company; 

Mackenroth Land Company, Inc.

Mega H.E.L.P.er
Chevron Corporation; 

Contintental Development Corporation

Major H.E.L.P.er
adia; Alcoa Fastening Systems; Bank of America; 

Bay Cities National Bank; Brigante, Cameron, 
Watters & Strong; Burkley & Brandlin LLP; Citigroup 

Foundation; Emily Stuhlbarg & Associates, Inc.; 
Enright Premier Wealth Advisors, Inc.; ExxonMobil 
Corporation; Jayne Products, Inc.; Lincoln Iron & 
Metals Inc.; Lou Atha Incorporated; The Meritage 

Resort at Napa; Palos Verdes Engineering; Southern 
California Edison Co.; Sunrise Assisted Living of 

Hermosa Beach; Virco Mfg. Corporation

Super Colossal H.E.L.P.er
Jimi Andersen; Ralph & Loraine  Scriba

Colossal H.E.L.P.er
Elaine Seegar

Mega H.E.L.P.er
Frank & Marilyn Schaffer

Major H.E.L.P.er
Anonymous (3); Roger & Carolyn Ayers; 

Kristin Andersen / Ghassan Bejjani; 
Cliff & Joanne Evans; Marylyn Ginsburg; Jacky Glass; 

Ellen & Jim Hill; Hoon Y. Ho; Stella Horton; 
Irene-Rose Hougasian & Gregory Dulgarian; 

Ed & Pam Johnson; Ed & Marcia Kuplis; 
Hal & Connie Lazar; Mildred & Howard Marx; 

Logan Meyer; Carmen & Otto Neely; Donna Phelan; 
William Plourde; Carol Lee Rhyne; 

Rod Burkley & Lauren Phan; Marie Roser; 
Nan Salley; Carolyn & Dick Seaberg; 

Tom & Ruth Shigekuni; Gary & Sherrie Tossell; 
Richard & Antoinette Van Horn; Bob & Carolin Wade; 

Tom & Sandy Wilson; Jerry & Anne Wittels

H.E.L.P. thanks our generous donors and volunteers for their wonderful support. All 2007 donors 
and volunteers will be listed at help4srs.org and also in our printed annual report. Due to space 
constraints we are only able to list in this issue our recent volunteers and major donors. 

Support Levels
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Your Way
Our plain-language guide helps you sort out, record and communicate your 
feelings and views about medical care and other important matters. Also helps 
you choose who will speak for you, and helps them know how to help you.

Item # Quantity Price

YW01 2 Free

3 - 49 $2.50 each

50 - 99 $2.25 each

100 or more $2.00 each

Exclusively from H.E.L.P.

Nuts and Bolts Guides
Our four-page laminated guides are the best concise guides available for 
these complex subjects. The Ultimate Pack includes all seven Guides. You 
can also order online at help4srs.org/publications/nuts&boltsintro.html.

Item # Title Price (Ind.) Package

NB01 Medi-Cal for Nursing Home Care

$10

The Ultimate 
Pack (NB07) 
includes all 

seven Guides, 
for $50

NB02 Your Home and Taxes

NB03 Probate (and Avoiding It) in California

NB04 The Taxes on Giving: Estate and Gift Tax

NB05 Wills and Living Trusts

NB06 Estate Administration

NB08 Your Aging Preparedness Kit (two pages) $5

Services for Older Adults
Our fold-out guide helps you identify and find public agency and 
non-profit services in and around the South Bay.

Item # Description One Copy

TG01 Torrance residents Free

TG02 Others (send self-addressed 41¢ stamped #10 envelope) Free

Moms - Dads Matter Stickers
Show your love and respect by displaying these on your 
car, boat, front door, etc.

Item # Description Price

ST01 “Dads Matter” 25¢ per sticker, plus shipping 
and handling ($2.50 for orders 

of 1 to 10)
ST02 “Moms Matter”

Use the envelope enclosed at the centerfold to place orders by filling in the item 
number, description, quantity and total price. Except where noted, our pricing includes 
shipping, handling and sales tax (if any), within the United States. Pricing is subject to 
change without prior notice. You can also order online at help4srs.org/store.

H.E.L.P.®

Nuts and 
Bolts 
Guide

Wills and Living Trusts
Figuring out whether you need a will or revocable living trust (also called 

a living trust) can be confusing. Wills and living trusts serve different 
purposes and produce different results. Learn what each document does 

and does not do, and the differences between the two.

Glossary
Community property: In general, assets
accumulated by a married person during the person’s 
marriage while living in California.
Executor: In a probate, the person approved by the 
judge to sort out the probate estate, deal with debts 
and distribute assets – under court supervision. 
Sometimes called the administrator.
Probate: A court proceeding to pass the probate 
estate of a deceased person to his or her heirs.
Probate avoider: An arrangement (benefi ciary 
naming, joint tenancy, pay-on-death account, etc.) 
used by a person during lifetime that removes an 
asset from his or her probate estate.

Probate estate: All assets held in the name of the 
deceased person on the date of death that do not 
have a probate avoider in place.
Separate property: Typically, assets inherited by or 
given to a married person, or owned by the married 
person before the marriage, as long as the assets 
have been kept separate from community assets.
Testator: The person who creates and signs a will.
Trustee: The person named in a trust to be in charge 
of trust assets.

Our Nuts and Bolts icon tells you that you 
can fi nd additional useful information in 
another of our Nuts and Bolts Guides.

Three important things to remember about wills:
1. A will is a naming document. A will can name 

who will receive assets when the owner dies. 
A will can name an executor to handle assets 
subject to the will, and debts. A will can also 
name a guardian (for minor children).

2. A will only impacts assets included in the 
probate estate. It has no impact on an asset that 
has a probate avoider in effect. 

3. A will does not result in avoiding probate. Wills 
are a central document in many probates.

Creating a Valid Will
Even a clearly written will, created by an obviously 
clearheaded person, won’t be valid (stand up in court) 
unless certain signing formalities are followed. In 
general, the recommended formalities are:

• The will must be signed and should be dated by 
the testator. 

• The testator should sign in the presence of two 
witnesses (both should be present at the same 
time). Each witness should understand that the 
document is the testator’s will, and each should 
sign as a witness in the presence of the other. 
Witnesses should not be the testator’s spouse, 
child, grandchild, a person receiving assets 
under the will, or a close relative of any of them.

California also recognizes a holographic will – where 
all material provisions are in the testator’s handwriting 
– without the need for witnesses. The will still should 
be signed and dated by the testator.

About Wills

Will vs. Probate Avoider
Remember: A will only applies to the probate estate. 

An asset handled with a 
probate avoider is not part 
of the probate estate – so 
the will has no impact on 

that asset.

Probate (and 
Avoiding It) 
in California

H.E.L.P. ®
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to older adults and their families on elder care, law, fi nances and more
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This guide gives general information, not specifi c advice on individual matters. We’re hitting high points here; 
treatises are written on these subjects. The information given is based on law in effect in California on January 1, 

2007. Persons wanting individualized advice should contact an experienced and capable advisor.

What Do I Do With a Living Trust Once I Have 
One?
First of all, to do you any good a living trust has to be 
funded. Funding means that title to the assets you 
want to have owned by the living trust is transferred 
to the trustee. For your home or other real estate, 
you do this by signing a new deed. You also need to 
transfer title on bank accounts, stock and any other 
assets you wish to have owned by the living trust. For 
items like personal belongings, furnishings, etc., you 
can sign a separate document transferring ownership 
to the trustee. 

If you acquire new assets after you create the living 
trust, you should transfer title to the trustee if you want 
the assets to be included in your trust. 
Keeping Your Trust Up to Date
You should have your living trust reviewed by an 
experienced and capable attorney whenever you have 
a signifi cant change in your family circumstances or 
fi nancial situation. You also should have it reviewed 
every three to fi ve years to make sure there haven’t 
been any changes in the law that affect the trust, and 
to make sure it is consistent with your current wishes, 
family circumstances and fi nancial situation. If your 
family circumstances and fi nancial situation haven’t 
changed, call the attorney to ask if the law has 
changed in a way that would affect your trust. Also, 
keep the list of assets owned by the trust up to date 
so that a successor trustee will know which assets are 
held by the trust. 
Will and Trust Contests
In general, everyone has a right to decide who will 
inherit his or her assets. Exceptions exist, however. 
For example, a parent with a minor child has a duty 
to support that child. A spouse can give away only his 

or her one-half interest in community property, not the 
interest of the other spouse. Further, a person who 
owes money at his or her death can’t avoid paying the 
debt by giving assets to others. 
Sometimes, family members fi ght and seek to 
invalidate all or part of a deceased person’s will 
or living trust. These fi ghts (usually instigated by a 
person who wouldn’t inherit what he or she expected) 
are called will or trust contests. For a contest to be 
successful, the person challenging the will or trust 
must show:
•  the deceased person was incapacitated (not 

clearheaded) when he or she signed the will or trust, 
or

•  the deceased person was unduly infl uenced by 
someone else or

•  the legal formalities for creating the will or trust were 
not followed.

Living Trust Scams
Sometimes scam artists take advantage of people 
who are trying to do proper planning by selling them 
living trusts that don’t make any sense. One way they 
do this is by preying on people’s fears that probate 
costs will be high, that their assets will be tied up in 
probate for years, or that their estates will have to pay 
taxes if they don’t have living trusts. Further, some 
unscrupulous businesses sell living trusts as a way to 
get access to fi nancial information, so that they can 
follow up with the sale of annuities or other fi nancial 
products. To avoid being the victim of a living trust 
scam, work with a capable attorney experienced in 
estate planning and avoid working with anyone who 
uses high-pressure sales tactics. 

Concluding Thoughts
• Wills and living trusts are parts of an overall estate 

planning package. In general, the package should 
also include a power of attorney for health care and 
a fi nancial power of attorney.

• Find an experienced and capable attorney to help 
you with your planning and document preparation. 
Obtain and check the references of any advisor you 
retain. Request H.E.L.P.’s free “Ask First!” form by 
calling (310) 533-1996 or visiting help4srs.org

The estate planning attorney’s job is to make sure 
not only that the formalities are followed, but also 
that the plan for asset distribution contained in 
the will or trust is the knowing wish of the person 
creating the documents.

Warning: If you refi nance your home, the home 
might be taken out of the trust; you’ll need to 
transfer it back to the trustee once the refi nancing is 
complete.

• Probate (and Avoiding It) in California
• Estate Administration
• The Taxes on Giving: Estate and Gift Tax
• Your Home and Taxes
• Medi-Cal for Nursing Home Care
• Your Aging Preparedness Kit

To order, call 
(310) 533-1996 

or visit 
help4srs.org

If a close family member or friend died, would you know the steps to take to sort out the person’s estate? This 

Guide sets forth the basic steps to follow in handling a decedent’s estate, once the most immediate issues have 

been addressed. For help with the immediate issues, obtain a copy of H.E.L.P.’s free checklist, Things to Do When 

a Person Dies, by calling (310) 533-1996 or visiting better-endings.org
Estate Administration

Sorting It Out When a Person Dies

H.E.L.P.®

Nuts and 

Bolts Guide

After a person dies, someone needs to step in to handle the decedent’s affairs, 

making sure debts are paid and assets are transferred to the appropriate people. 

Often a decedent has named someone to handle the estate in his or her will or 

trust. If no one has been named and a probate is required, the judge will appoint 

someone. If a probate is not required, a close relative or friend usually steps in and 

handles matters.

Find important legal documents (such as a will, living trust, real estate deeds, 

documents naming benefi ciaries for IRAs and other accounts, promissory notes, 

etc.), as well as other documents and information related to the decedent’s assets 

and debts. Places to check include the decedent’s fi les, safe deposit box and mail. 

If the decedent had an attorney, accountant or fi nancial planner, check with those 

professionals. Important information can also be obtained from income tax returns, 

bills, bank account statements, other asset statements (for IRAs, stocks, bonds, 

mutual funds, annuities, etc.), life insurance policies, property tax bills and other 

documents.

Six Steps to Follow

H.E.L.P. ®
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Step 1: FIND Information, Documents and Assets

Glossary and Icons

Decedent: A person who has died.

Probate: A court proceeding to pass the probate 

estate of a decedent to the decedent’s heirs.

Probate estate: All assets held in the name of a 

decedent on the date of death that do not have a 

probate avoider in place.

Probate avoider: An arrangement (benefi ciary 

naming, joint tenancy, pay-on-death account, etc.) 

used by a person during lifetime that removes an 

asset from his or her probate estate.

Our Nuts and Bolts icon tells you that you can 

fi nd additional useful information in another of 

our Nuts and Bolts Guides.

You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable tax advisor.

You’ll see this icon for situations where 

we recommend you obtain advice from an 

experienced and capable attorney.

This guide gives general information, not specifi c advice on individual 

matters. We’re hitting high points here; treatises are written on these 

subjects. The information given is based on law in effect in California 

on January 1, 2007. Persons wanting individualized advice should 

contact an experienced and capable advisor.

Each asset should be transferred to the appropriate 

heir or benefi ciary, following the transfer method 

for that asset. Assets with 

probate avoiders in place are 

distributed according to the 

particular probate-avoiding 

arrangements. 

Assets that do not have probate 

avoiders in place are distributed 

according to the terms of the 

decedent’s will. If the decedent 

died without a will, the assets 

will be distributed according to rules written by the 

California Legislature.  
Probate (and 

Avoiding It) 

in California

Finding Help with the Process

If you have the time and inclination, you may be able 

to settle an estate without hiring an attorney. In some 

cases, however, you may run into problems 

that could be avoided by hiring a capable 

attorney experienced in probate and estate 

and trust administration.

The best way to fi nd an attorney is often 

through word-of-mouth – either from someone who 

used the attorney’s estate administration services 

and had a good experience or from another type 

of professional, such as an accountant or fi nancial 

planner. For other help in fi nding an attorney, state, 

county and local bar associations across the United 

States maintain active attorney-referral services. 

In addition, the National Academy of Elder Law 

Attorneys has a listing of its attorney members (check 

naela.org). And if you’re in California, California 

Advocates for Nursing Home Reform has a referral 

service at (800) 474-1116. If you live in the South Bay 

area of Los Angeles County, 

print out Finding a Private 

Attorney In or Near the South 

Bay from help4srs.org, or 

call (310) 533-1996 and we’ll 

mail you a copy.

Of course, you 

need to check out 

references on any 

professional you 

might retain.

Step 6: TRANSFER to Heirs and Benefi ciaries

Sorting things out within a reasonable time frame 

is important. The longer you wait, the more diffi cult 

it may become. Matters need to be handled early 

enough so that important information is still readily 

available, accurate valuations can be obtained and 

tax issues can be handled within the legal deadlines.
Timing?

Wills 
and 
Living 

Trusts

Additional income tax returns may also need to be 

fi led if the decedent’s estate earns income after the 

decedent’s date of death. 

Capital gains tax: An owner’s cost for an asset is 

referred to as the owner’s basis. If an asset is sold 

for more than its basis, the owner has a capital 

gain. If a person owns an appreciated capital asset 

until the person’s death, the capital gain up to the 

date of death disappears. The person who inherits 

the asset receives a basis equal to the asset’s value 

on the decedent’s date of death. This “stepped-up” 

basis decreases the amount 

of capital gain if the recipient 

later sells the asset. The Asset 

Table shows the date of death 

value of George’s assets.

If a decedent is survived by a spouse, how much of a 

step-up is available depends upon whether the asset 

was community or separate property. For community 

property, both spouses’ shares receive a stepped-

up basis; for separate property, only the decedent’s 

share receives a stepped-up basis. 

In general, holding title as joint tenants suggests 

separate property status. If the surviving spouse can 

show that the asset was actually community 

property, both spouses’ shares may receive 

a stepped-up basis. Community property 

status can be proved, among other ways, by 

a separate agreement, or by the asset’s and 

couple’s history and circumstances.

Your Home 

and Taxes
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Is 

Here

Even in the face of chronic health problems, older 
adults and families across America do wonderful 

things for each other. Moms and dads are thoughtful 
and caring, and many plan ahead. Adult children 
support and protect  their parents. 

Bob and Jan head one such family. Bob suff ers 
from Parkinson’s and Jan is his primary caregiver. 
Th ey’ve done some good planning work, and their 
son Jim and daughter-in-law Chris (although living 
many miles away) st ay in touch and help as needed. 
Recently, however, a sudden change in Jan’s health 
created a crisis. We’re proud that H.E.L.P. was there 
to assist  them.

You can read more about Bob, Jan, Jim and 
Chris, and how we help them and thousands of other 
families in need, in our upcoming annual appeal 
mailing. We depend on donors to provide more 
than 90 percent of our funding. Please support our 
annual appeal or, if you’d like to resp ond now, use 
the enclosed envelope.

Names and photos changed to respect confi dentiality. H.E.L.P. Is Here gives general information, not specifi c advice 
on individual matters. Th is issue is based on law in eff ect in California on November 1, 2007.


